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SETTLEMENT OF THE STRIKE 


Although, at this writing, neither the railroad exe- 
cutives nor the striking shopmen have announced their 
formal position with respect to the new suggestion’ of 
President Harding that the strike be settled on the basis 
of his first proposal, except that the question of the 
restoration of seniority rights be left to the Railroad 
Labor Board for decision, it is not believed that either 
side will accept the proposal. The representatives of 
the strikers have said enough to indicate their position. 
The executives could not accept without showing them- 
selves to be grossly weak and inconsistent. They have 
taken the ground that the President, in asking them to 
restore to the strikers their seniority rights and thus to 
break their word to the new men employed, was asking 
them to do a dishonorable thing. They cannot consis- 
tently, therefore, transfer their moral responsibility to 
some one else and let the Labor Board act in lieu of 
their conscience. 

As far as the men are concerned, we are a little sur- 
prised at their attitude—though they never wish to 
compromise except on their own terms. Certainly, if 
the restoration of seniority rights to the strikers is at 
all proper for consideration or discussion as a means of 
Settling the strike (which we do not think it is) there 
could be no fairer proposal, on its face, than that the 
question be left to the Railroad Labor Board. And, look- 
ing at the matter from a practical point of view, it would 
seem to us, from all the expressions we have had as to 
the wishes of the President and the evidences of the de- 
sire of the Labor Board to do his will, that the men 
need have little fear as to which way the board would 
(lecide. Of course, the form of a hearing would be 
gone through with and the members of the board might 
tven convince themselves that they were decisling the 


be willing to place a wager at any odds that the men 
would win. We do not mean by this that the Labor 
Board means to be unfair, in the ordinary sense of that 
term. We merely mean that it is dominated by the 
President of the United States. It should not be and 
is not meant to be, under the law, but it is. 


Whatever else may be the effect of the President’s 
new proposal, it will at least result—if executives and 
employes both reject it—in shifting at least part of the 
responsibility for the continuation of the strike (now 
placed by a large part of the daily press and by others 
of little discernment, on the railroad executives) to the 
strikers themselves. So far, it will be a good thing. 
Newspapers that have’ been urging the President to 
swing the big stick against the executives will, if they 
continue to urge the swinging of the big stick, at least 
have to urge that it be swung both ways. It would seem 
that the men are making a tactical mistake. 


We note the opinion of Mr. Hooper, chairman of 
the Railroad Labor Board, that the fact that. both sides 
object to it is an indication of merit in the plan of the 
President. That is as funny as some other things ema- 
nating from the same source. We trust the able chair- 
man of the board will not continue his logic to the point 
of objecting, when and if the President is able to submit 
something that is approved by both sides, on the ground 
that it has been too well received to be good. 

We have severely condemned President Harding and 
his advisors for their lack of moral perception in asking 
the railroads to do a dishonorable thing for the sake of 
getting the strikers back to work. We still condemn 
him. But we have reason to believe that, at least before 
he submitted his first proposal, he had some cause to 
think that it would not shock the railroad executives. We 
know of at least one prominent railroad president who 
is quoted by a man high in public life, who is supporting 
President Harding in this strike compromise plan, as 
saying that the matter of restoring seniority rights is 
important in principle but amounts to little as a practical 
matter, for the reason that, no matter under what senior-. 
ity conditions the strikers might return to work, those 
who remained at work or went to work while the strike 
was on would not long be permitted by the strikers to 
hold their jobs. In other words, they would ‘be perse- 
cuted until they had to leave. Of course, if such a thing 
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August 12, 1922 
were permitted, it would be because of failure of gov- 
ernment to function. We regret that we are not at 
liberty to give the names of the railroad president who 
spoke thus and the government official who agreed with 
him. They deserve public condemnation. Action based 
on such theories is vicious enough to please any I. W. W. 
We are wondering if Mr. Hooper did not have some- 
thing of the same sort in mind when, in his statement 
of August 8, after discussing the new proposal of Presi- 
dent Harding and some of the conditions which, in his 
opinion, would contribute to the working out of the 
proposed solution of the seniority question, he said: “The 
other ordinary processes of readjustment that always 
follow a strike would likewise operate effectively.” What 
are these other ordinary processes and how do they 
operate ? 

One other thought with respect to the Labor Board’s 
position in this strike situation. Mr. Hooper insists that 
its resolution of July 3—the “outlaw” resolution—was 
not issued with the purpose of outlawing the strikers 
but of protecting the men who remained at work or 
took their places. We think that is an afterthought, 
concocted to meet a situation created by the fact that the 
President of the United States is seeking to bring about 
a settlement of the strike on a basis inconsistent with 
the “outlaw” theory ot the board’s resolution. We are 
wable to find, after repeated careful readings of the 
resolution, anything to justify Mr. Hooper’s explanation 
of it. But, even accepting his explanation, what does 
protection mean? Merely physical protection? We 
should think protection would mean protection for the 
men in their positions and their rights. Such protection 
would mean that their employers must keep faith with 
them. 

We are as much opposed to the President’s new pro- 
posal as to his original one. It is based on the theory 
that expediency is superior to morality. There might 
be some argument for this theory if the promises made 
to the new men by the railroads were unjust and unfair 
and were made in the heat of combat merely as a means 
Then, perhaps, an arbiter 
might be heard to decide that a bad promise were bet- 
ter broken. But these promises were made in the 
course of carrying out an order of the Labor Board as 
to wages and in accordance with a resolution of that 
board “outlawing” the strikers. They were made not 
oly in good faith but with the highest sanction. 

We are opposed to the President’s second proposal 
—as we were to the first—on the ground that it not 
only asks the railroads to do an immoral thing or to sub- 
mit a moral question to the Labor Board for decision, 
as a result of which decision it might be compelled to 
break faith with its employes, but it is a weak proposal 
tven from a strictly practical point of view. A settle- 
ment on that basis would accomplish nothing but tem- 
borary convenience. Future strikes would be more likely 
and would be more difficult to settle because of it. It is 
unfair and shortsighted. 

We ask again that the government keep its hands 
off except to insist that the decision of the Labor Board, 
against which the strike was declared, must stand and 
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be enforced. It may .too late now. The labor clans are 
gathering at the call of the shopmen. A general rail- 
road strike is not improbable. If there is such a strike 
the responsibility will be at the door of the strikers, 
first, and the government itself, second. 

THE USE OF ARMED FORCE 

The attitude of the brotherhoods of railroad train- 
men that soldiers must not be used for the protection 
of railroad property and the lives of the men who are 
taking the places of the striking shopmen, creates a sit- 
uation that, we hope and trust, will not be considered 
even by President Harding as one for compromise. Sol- 
diers are called only when the local authorities are un- 
able or unwilling to protect lives and property. The 
strike of trainmen on the Elgin, Joliet, and Eastern, for 
instance, was because soldiers were employed at Joliet to 
maintain order after riots in which the sheriff himself was 
shot. But leaders of the trainmen say that the use of 
armed force will not be submitted to and that where 
there is such armed force, the trainmen are justified in 
quitting work. 

This attitude is, no doubt, due, in part, merely to 
the traditions of union labor that armed force is, some- 
how or other, a grievance not to be submitted to. It 
may also be due to sympathy for the striking shopmen 
and the desire to find a sufficient pretext for joining 
them. Whichever it is, or whether it is both, it should 
be dealt with firmly. No one suffers from armed or 
any other kind of interference if he is conducting himself 
as an orderly citizen. The strikers who are not con- 
ductly themselves as orderly citizens deserve whatever 
comes to them as a consequence. 
tained. 


Order must be main- 
If the trainmen are merely using this situation 
as an excuse to join the shopmen, then, without this ex- 
cuse, it would only be a question of time until some 
other pretext was found. If they wish to join the strike 
they will join it. Temporizing with them by the public 
authority would not only be weak and wrong, but it 
would profit nothing. Some time or other some one in 
authority must put right ahead of expediency. If he 
can’t bring himself to do it for the sake of right, he may, 


perhaps, be convinced that right is sometimes expediency 
also. 


NEWSPAPER SANITY 

In these days of newspaper misunderstanding of 
the issues involved in the present railroad strike and of 
the nature and effect of the compromise settlement pro- 
posed by President Harding, it is a pleasure to find, now 
and then, an evidence of real understanding and wisdom. 
A full page editorial in the Wilmington (N. C.) Dis- 
patch, of August 1, is a case in point. Not only does it 
intelligently and adequately set forth the issues involved 
in the wage case settled by the Railroad Labor Board, 
against whose decision the shopmen are striking, but 
it deals sanely with the strike and the settlement pro- 
posed by the President. After reading the frenzied 
editorials in the Chicago Tribune calling on the Presi- 
dent to swing the big stick to compel the railroad execu- 
tives to settle the strike by dishonorable means, it is a 
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relief to read this Wilmington editorial. 
follows: 


These are the facts. The differences are presented as they 
exist, and not as the opposing factions might want them to 
appear to exist. The reader can form his or her own conclu- 
sions. 

To The Dispatch it appears strongly that: First, shopmen 
struck without attempting to secure a rehearing of their case 
as other organizations saw fit to do and keep their men at work. 
Second, that the differences which they say are a bar to their 
returning to work are largely imaginary with the exception of the 
question of senority and that is not an issue precedent to the 
strike but results from the action of the strikers themselves. 
Third, that if the railways gave into the strikers in respect to 
restoration of original seniority accumulated up to the time they 
left the service on July ist, they would be grossly unfair to the 
men who have stood the strain of keeping the railways running 
when the strikers were doing their utmost to cripple them. 

As stated at the beginning, the public is going to settle 
this controversy in the end, but up to date, the public has failed 
to make its sentiment clearly known. It is obvious that the 
public is disgusted with the strike, and fears its effects on 
business, but so far the public has not shown itself as being 
particularly sympathetic to either side. 

A study of the facts will enable the average reader to deter- 
mine what is right and reasonable. The facts should be con- 
sidered most carefully, because the issue in this strike is of the 
greatest importance to the country involving as it does, the 
question whether the government through the Railroad Labor 
Board is going to carry out the expressed will of its congress, or 
whether the labor unions, are going to succeed in setting their 


authority above that of the government. This in a nutshell is 
the issue at stake. 


It closes as 


ANOTHER ADAMSON ACT 


(The St. Paul Dispatch, Aug. 2) 


One of the conditions upon which the national administration 
demands that the railway shopmen’s strike be settled is this: 


Unreserved acceptance by both sides of the status quo as of im- 
mediately prior to the strike’s going into effect on July 1, including, as 
concerns railroad concessions, the restoration to the strikers of all 
rights and privileges held by them when they want out. 


If this indeed be the attitude of the administration, then 
what the country is about to see is another Adamson act settle- 
ment—a settlement destined to be just as full of evil portent as 
the historic backdown. 

It will be well for the American people to keep clearly in 
mind, at this juncture, the facts in the present situation. They 
are these: 

The United States Railway Labor Board, a government body, 
issued an order reducing the wages of the shopmen. These men 
went on strike—not, it will be observed, against the railroads but 
against the order of a government board. It was pointed out to 
them, both by the railroads and by the Labor Board, that in thus 
striking they would forfeit their seniority rights, but neverthe- 
less they persisted. 

With the strike in effect, it became the obvious duty of the 
railroads to do everything possible to maintain transportation, 
not merely on their own account, but in the fulfillment of their 
duty to the public which would suffer by its breakdown. They 
could only maintain this service by employing other workmen to 
take the places left vacant by the strikers, and this they did after 
repeatedly advising the men on strike that unless they should re. 
turn to work their positions and seniority rights would be 
forfeited. 

Now it is proposed, and by the very same government whose 
orders these strikers flouted, that the strikers shall be restored 
to their old positions with all their rights and privileges unim- 
paired. This means that the workmen who took the places left 
vacant by the strikers, and who have been loyal to the railroads, 
the government and the publie, must be turned out of their po- 
sitions in favor of men who disobeyed the order of the govern- 
ment board, and treated both the government and the public with 
contempt. No more unjust and shameful compromise was ever 
proposed in the name of the government of the United States. 

The railroad executives have rejected their proposal. They 
could not have done otherwise, and looked their fellow citizens 
in the face. They have, in the fulfillment of their duty to the 
public, and in the attempt to keep transportation going, em- 
ployed thousands of men, promising them steady jobs and reg- 
ular seniority. They are now asked to double-cross all these men, 
turn them out of their places, and take back men who have been 
disloyal not only to the railroad organizations but contemptuous 
of the orders of a lawfully constituted government board. 

This newspaper holds no brief either for railroad management 
or for railway labor organizations. It has felt, and repeatedly 
said, that several of the roads, in ignoring the prohibition against 
farming out contract work, were being just as lawless as the 
unions. Its sole concern in the present situation is the concern 
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of the general public, which, without railroad service, would 
suffer unspeakable hardship. It does not believe that this gep. 
eral public, looking at the situation without an impartial eye, 
can fail to regard the administration’s proposal with profound 
misgiving. It is not only cruelly unjust to the men who, at a 
crisis in the history of the nation, are keeping the trains mov. 
ing, but it is fruitful of further disturbance in the transporta. 
tion field. If any group of men engaged in that work can walk 
out at any time, and leave the country fiat on its back, and then 
walk back again and regain all of the jobs and privileges they 
previously enjoyed, the settlement will constitute a standing jn. 
vitation to others to do likewise, and the United States will re 
main in a perpetual state of hot water. This has been the his. 
tory of the Adamson act, and this will be the history of the 
present settlement if it is carried into effect. That it should 
have been proposed by the present administration can only be 
explained by political terror—a terror entirely unworthy of qa 
government to which the general public looks not merely for 
justice but for courage. 


FOURTH SECTION VIOLATIONS 
Editor the Traffic World: 

The Interstate Commerce Commission advises that any au- 
thority to grant relief from the provisions of the fourth section 
is limited by the restrictions added by the amendment taking ef- 
fect February 28, 1920, and orders which have been issued since 
that time granting Fourth Section relief have been in accordance 
with the amendment. The Commission says, in addition thereto, 
that the last proviso of the law states: “And provided further 
that rates, fares, or charges existing at the time of the passage 
of this amendatory act by virtue of the orders of the Commis- 
sion or as to which application has theretofore been filed with 
the Commission and not yet acted upon shall not be required to 
be changed by reason of the provisions of this section until a 
further order of or determination by the Commission.” 

Up to the date of the passage of the amendment the car- 
riers would publish a tariff violating the fourth section and file 
an application with the Commission for its protection. If the 
Commission refused, the tariff had to be amended. If the Com- 
mission did not act the tariff stood and the violation with it, and 
the country is covered with fourth section violations by reason 
of the fact that the Commission has not acted upon the applica- 
tion. 

This proviso above referred to has evidently been con- 
sidered as authority for the Commission to continue in effect 
all these fourth section violations that have not been acted 
upon. 

Such a condition gives rise to numerous complaints of dis- 
crimination and in many instances the discrimination exists be 
cause of the unwillingness of parties to assume the responsibility 
ef attempting to remove them. 

It seems singular that this proviso should be so interpreted 
because it reads apparently very clearly “that rates 
existing at the time of the passage of this amendatory act ote 
shall not be required to be changed, etc.,” which, for the sake 
of clearness, might be transposed to read, “existing rates shall 
not be changed.” This calls attention to the fact that, as all 
the rates have changed by the general order Ex Parte 74, the 
terms of the proviso compels a cancellation of all the old fourth 


section violations existing because the Commission had not acted . 


upon it. Such a condition would compel the Commission to 
make all new rates fall within the new requirements of the act 
as effective February 28, 1920. 

To me it seems impossible to draw any other conclusion, 
because it would have been an easy matter to protect the condi- 
tions that now exist by making the law read “that the existing 
basis of rates, etc., shall not be required to be changed, etc.” 

At the present time it looks very much as though the Com- 
mission was giving the carriers permission to violate the law 
contrary to the express provisions of the law and the wonder 
is where in our scheme of government is there any provision 
by which any individual or any body of men can authorize the 
violation of the law, although we recognize that there are in- 
dividuals with power to pardon offenses. Would it not be a 
beneficial thing to the carriers as well as the shippers to have 
the law carried out as it reads and not have these existing 
violations that are based on permissions of the Commission 
given eight and ten years ago? 

Morton Salt Company, 


Chicago, Aug. 2, 1922. R. M. Rogers, Traffic Manager. 


NEW UTAH COAL ROAD 


The Utah Central Railroad, now in process of organization, 
has filed a petition with the Commission asking authority to 
build 50 miles of railroad in Emery and Carbon counties, Utah, 
to provide for the shipment of coal from mines being developed 
in Huntington Creek Canyon and tributary canyons. The line 
will connect with the Denver & Rio Grade Western at Wellins- 
ton and a branch line will connect with the Utah Railroad at 
or near Utah Railroad Junction, Utah, which will be the end 
of the line. 
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Current Topics 
in Washington 





Treading Softly Among the Labor Leaders.—The railroad 
and coal-mining strikes have created a wilderness through which 
those supposed to be executing the laws of the land are trying 
to pass without offending the organized labor leaders. Presi- 
dent Harding has notified the House leaders that he desires 
them to have their followers in their seats next week. He 
thinks he may need them. Members of the House can do only 
one Official thing. They can enact laws. They can write more 
statutes into the books to be jeered at by those so inclined. 
They could pass an appropriation bill to pay for paid up insur- 
ance policies that would give each striker as much as he lost 
when he quit his job. That is a pretty fair composite of the 
thoughts of men in Washington who are not angling for votes. 
The idea of President Harding asking for more legislation to 
deal with the situation, in view of what the strikers did to the 
law creatng the Labor Board, struck the average man not 
afflicted with an itch for office as ridiculous. Law thus far, 
apparently, has meant nothing to the strikers. All the money 
spent for the so-called labor sections of the Esch-Cummins law, 
all the money paid for the maintenance of the Labor Board, 
and all the money spent by Secretary Hoover running to New 
York and Chairman Hooper flitting back and forth between 
Washington and Chicago, thus far, it appears, has been wasted. 
Nearly every man in Washington, not in the government serv- 
ice, having to do with any phase of the trouble caused by the 
iwo strikes, has wished President Harding would confine him- 
self to his main business—that of enforcing the laws already 
on the books. The view that his intervention had merely served 
to hearten the strikers, expressed the thought held by nearly all 
of the class mentioned. They approved the spirit shown by 
him when he wrote his castigation for the organized labor pub- 
licity agent a short time ago. They regretted that he did not 
deal out language like that for Jewell and other leaders, so 
the misled strikers would know the position in which Jewell 
and the others had placed them. What use, they asked, could 
be made of additional legislation? Take over the railroads? 
The answer to that was supposed to have been given in the 
dection of 1920, whem:the party, the leaders of whieh had 
favored continuance of government operation, was defeated. 
The Plumb Plan League, which is now domiciled in the building 
owned by the international union of the machinists, advocated 
a plan of government ownership and brotherhood operation. 
Why, asked those whom Harding had disappointed, should he 
even think of anything of that kind? Why, they wanted to 
know, should he, backed as he was by the greatest majority 
ever given a candidate for the presidency, even think of con- 
fessing defeat, which was what they thought he would be doing 
if he asked for legislation? Why, they asked, go back on the 
voters who condemned every man who advocated the policy 
of his predecessor in dealing with the issues created by the 
cowering and cringing that gave the country the Adamson law 
and the other surrenders of the preceding administration? Why 
not assume that if he did not have marshals and deputies that 
would stamp out lawlessness on the rights-of-way of railroads 
carrying commerce from one state to another, he could recruit 
ehough of the kind who would do a bit of stamping and inci- 
dental rough work? Why not assume, they speculated, that 
the voters meant him to be as unlike his predecessor in the 
hatter of threats and attempts to starve and freeze the coun- 
ty into submission, as possible? The President’s second pro- 
posal to “compromise” by sending the seniority question to the 
Labor Board did not give comfort to those who thought the 
immense majority for Harding in 1920 meant that at least there 
Would not be another four years of policy like that shown in 
August, 1916, when the Adamson law was enacted. 





Preserving Public Order.—One of the bitter refiections re- 
sulting from the course of Washington in regard to the two 
‘ttikes is that, as between the two big political parties, there 
8 little difference in the eyes of the man who believes that 
sovernment is a necessary evil and that the principal, if not 
oily, true duty of such as must be tolerated, is that of pre- 
Serving public order. If national and state officers preserved 
der now, it might be inquired by one holding such a view 
& to government, would the owners of: the mines or the man- 
agers of the railroads have any trouble in getting men enough 
‘0 operate their properties? It is one-of the best known facts 
‘tat thousands of members of unions disagree with their lead- 
ts in the matter of beating up “strike-breakers,” which is their 
term for those who take jobs made vacant by those who have 
*Xercised their right to quit. Such disagreeing men, however, 
te held in the unions by fear of being “beaten up” if they 
uit them, or of being denied the right to work if they cannot 
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show their union cards. Strikes, in recent years, have been 
won by open or implied threats of violence. So far as can be 
recalled, there has been no strike called recently because the 
wages were on a starvation basis. The unions, it is generally 
agreed, abolished such conditions, and while they were doing 
that they had no need of violence. The public supported them 
and other workers were not tempted by the wages offered to 
take the places of strikers. Since wages, however, have been 
forced above the starvation degree, it has been necessary for 
the successors of such leaders as P. M. Arthur, for years the 
respected head of the enginemen, and Terence V. Powderly, 
at one time grand master workman of the Knights of Labor, to 
be prepared, at all times, to use violence to keep men away 
from the vacant jobs. The wages, in practically every instance, 
have been high enough to attract other workers. 





Heavy Work of the Commission.—Promulgation of decisions 
in twenty-eight cases in two days—which is what the Commis- 
sion did on the last working day of last week and the first 
working day of this—suggests that the regulating body is think- 
ing of a vacation. Strikes may trouble the country, but the 
men who declare the facts as to what would be a reasonable 
and non-discriminatory rate or practice are behaving as if they 
expected surcease from sorrow for a short time before the snow 
flies, even if they have no coal in their cellars. The commis- 
sioners have met in conference within a week. That is un- 
usual. August, usually, is erased from the calendar so far as 
their conferences or arguments are concerned. In the older 
days, when there were only five or seven commissioners, one 
of their number was left on guard .in or near Washigton while 
the others went away. The law gives the clerks a month’s 
vacation. The commissioners, therefore, patterned after them. 
This year they have all been in or near Washington all the 
time. Chairman McChord spent a few days at Atlantic City 
a short time ago and got special mention in the newspapers 
because he came back just about the time some phase of the 
strike situation was popping. The Esch car service paragraphs 
of the law makes it necessary for the commissioners, at a time 
like this, the be around every day to deal with a car condition that 
may arise almost over night. Mr. Esch, the author of the para- 
graphs, has been hooked by the law he wrote. That, however, 
is only nominally true. He has always been one of those hold- 
ers of office who regarded it as no more than honest for him 
to put in as many hours at official labor as he would at his own 
business. No commissioner now can play with his work. There 
is too much of it. Supposedly small details which, it might be 
inferred, could be left with a subordinate safely, crop up and 
assume formidable proportions almost while a commissioner may 


be congratulating himself that everything is quiet on the Poto- 
mac. 





Iron Ore Rate Decision—The Commission’s decision in I. 
and S. No. 1514, dealing with trunk line and ex-lake iron ore 
rates (Traffic World, August 5, p. 277), is one which, it is be- 
lieved, would have attracted much more attention than it has 
had the railroads and shippers not been distracted by the strikes. 
In it the Commission laid down the proposition, without qualifi- 
cation, that section 15-A gives it power over rates as complete 
as do the sections of the law giving it, in so many words, the 
power to prescribe minimum rates, without saying that it exer- 
cises the power for any reason other than the conservation of 
railroad revenue. It forbade the carriers to cut the iron ore 
rates, because, in its estimation, the lowered rates would have 
reduced their revenues below the level the law tells the Commis- 
sion to initiate, establish and maintain. It is a plain notice that, 
in its estimation, it has been endowed with powers of super- 
management. No longer can the traffic manager of a railroad 
lay out for himself a course that he thinks will give his com- 
pany the maximum of net revenue. Everything a railroad man- 
agement may think would be good for itself and for the com- 
munities it serves is subject to check by the Commission. The 
power to make rate wars, the Commission decision suggests, 
has definitely been taken from the stormy petrels. They have 
no power that cannot be vetoed and taken from them. Every- 
thing they do or try to do is ad referendum. Now they can 
honestly say to shippers: “The Commission will not let us 
do that.” Traffic men, in times past, have “passed the buck,” 
when shippers have remonstrated, by blaming their own un- 
willingness on the Commission. While the Smith amendment 
to the fifteenth section was in effect, before the government 
took control of the railroads, such a declaration, with truth, 
might have been made, but that was in effect for only a short 
time. Now, if it is made, it will be so easy to prove or dis- 
prove that there need never be any question as to its accuracy. 
The railroad man with real power, it is believed, is as extinct 
as the great auk or the dodo. The decision in the case men- 
tioned is a mere declaration of a thing many believe has been 
the fact ever since the return of railroads to private control. If 
the courts uphold the decision of the Railroad Labor Board that 
contracting for the repair of equipment in outside shops is in vio- 
lation of the law, then there will hardly be a thing a railroad 
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president can do, without the consent-of some governmental 
body, other than quit. 

Rough Tactics by the Commission.—Sometimes the Com- 
mission gets a bit rough. Usually, however, it is a 
kindly soul. A few days ago it dismissed No. 13571, the 
Cumberland & Manchester’s complaint against the Louisville 
& Nashville, alleging the trunk line’s divisions on coal going 
to destinations north of the Ohio were unjust and inequitable. 
The case was set down for hearing at Louisville July 6. After 
the attorney for the Louisville & Nashville, in that case, F. E. 
Brown, formerly a member of the Commission’s staff, had started 
for Louisville, application for continuance was made, on the 
ground that the strike made it impossible for the complainant’s 
principal witness to attend that hearing on that day. That was 
denied because the request came so short a time before the day 
set for the hearing, and because the defendant had already gone 
to the expense of having its attorney travel from Washington 
to Louisville. Counsel for the complainant appeared without 
witnesses at the place for the hearing, and urged continuance, 
notwithstanding the earlier denial. The Louisville & Nashville 
objected and formally pressed for a disposition of the case on 
the record. The Commission, being thus adjured to insist on 
observance of its rulings, dismissed the case July 26 “for want of 
prosecution.” It had then been on the docket since February 
24, 1922. Dismissal under such conditions is rare and is a show- 
ing of roughness that may sometimes be found in the courts but 
not often in the records of the Commission. The case suggests 
that there are times when the Commission is to be taken more 
seriously by litigants than they sometimes seem to think. 

Rates on Pig Iron in the South.—The course of the law is 
slow. That thought is created by the fact that the southern 
railroads now are proposing to cut the rates on pig iron from the 
Birmingham district to Ohio and Mississippi River crossings, 
almost on the same days that O. E. Harrison is arguing the 
Sloss-Sheffield case in the courts in Alabama. Mr. Harrison took 
up that case when Mr. Wimbish, who brought and fought it 
through many phases in the Commission, died. In the lower 
court the complaining blast furnace interests concerned won the 
jurisdictional questions raised by the carriers. The rates pro- 
posed by the carriers in Speiden’s I. C. C. No. 448, mentioned 
elsewhere in this issue of The Traffic World, are just about, as 
memory has it, what the Commission ordered in its decision in 
that case. A. ER BH. 





JUNE EARNINGS 


The Association of Railway Executives this week issued the 
following statement on revenues and expenses of class I roads 
for June: 


Reports just filed with the Interstate Commerce Commission 
show that 199 of the 200 Class One railroads in the United States 
had a net operating income in June of $76,470,500. On an annual 
basis this represented a return of 4.78 per cent on their tentative 
valuation. The net operating income for those roads in June last 
year amounted to $50,984,000, or at the annual rate of return of 
3.18 per cent, while in May this year it was $61,980,600 or 4.36 
per cent. - 

_. Tabulations show that the roads fell short $19,566,400 of real- 
izing a return of 6 per cent on their tentative valuation. They 
also were $15,564,917 below the rate of 5% per cent, the figure 
fixed by the Interstate Commerce Commission in its rate decision. 

Reports filed with the Commission show that the 199 roads 
had operating revenues totaling $472,880,600, which was an in- 
crease of 2% per cent over the same month last year, while their 
operating expenses amounted to $363,335,000, a decrease of 4% 
per cent compared with June 1921. 

Fifty railroads—29 in the East, 1 in the South and 20 in the 

kaa operating deficits in June, compared with 56 in 
fay. 
For the first six months this year the net operating income 
of the railroads totaled $348,387,400, compared with $145,639,800 
during the same period last year. This is at the annual rate of 
return on their tentative valuation of 4.43 per cent, compared 
with 1.85 per cent during the first half of 1921. Operating rev- 
enues for the first six months totaled $2,606,647,000, a decrease 
of 2% per cent, compared with the corresponding period last 
year, while operating expenses totaled $2,075,520,000, reduction of 
12.1 per cent under those for the first six months last year. Com- 
parisons show that the carriers during the first half of 1922 fell 
short $123,836,500 of realizing a 6 per cent return on the tenta- 
tive valuation of their properties used for transportation pur- 
poses. 

Complete reports, except from the Detroit, Toledo & Ironton 
Railroad, show that the carriers in the Eastern district had oper- 
ating revenues in June of $226,756,400, a reduction of 1.1 per cent, 
compared with the same month the year before, while their oper- 
ating expenses amounted to $177,645,900, which was a decrease of 
6.1 per cent compared with June last year. The net operating 
income for those roads amounted to $33,472,700, compared with 
$26,083,400 in June the year before. The net operating income 
for the month was at the annual rate of return of 4.14 per cent, 
but lacked $15,041,300 of a 6 per cent return. 

With the reports from all roads on file the carriers in the 
Southern district had operating revenues in June amountine-to 
$60,990,000, an increase of 12.8 per cent over the same month last 
year. Their operating expenses totaled $45.998.400. a decrease of 
6.6 per cent compared with the same month tn 1991, while their 
net operating income for the month was $10,709,200, as compared 
with $1,759,200 during June last vear. This was at the annual rate 
of return of 6.92 per cent, exceeding a return of 6 per cent on their 
tentative valuation by $1,421,775. 

Complete reports show that the operating revenues for the 
carriers in the Western district totaled $185,134,200, an increase of 
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4.1 per cent over the same month last year, while operating ex. 
penses totaled $139,690,570, a decrease of 1.8 per cent under June 
one year ago. he net operating income in June amounted to 
$32,288,600, compared with $23,141,450 during the same month 
last year. This amount, which is at the annual rate of return of 
5.07 per cent, fell short, however, $5,946,900 of a 6 per cent return, 

Measured in net ton miles, the number of tons of freight mul. 
tiplied by the distance carried, incomplete reports show an ip. 
crease in June of 3.2 per cent in freight traffic over the same 
month in 1921. According to these reports, freight traffic in the 
Southern district increased approximately 21 per cent, while ip 
the Western district there was an increase of 10 per cent. In the 
Eastern district, however, a decrease of approximately 5.3 per cent 
was reported. 

Tabulations, however, showed that during the five weeks’ 
period extending from May 28 until June 30 there was an increase 
over the corresponding period last year of 10.61 per cent in the 
number of cars loaded with revenue freight. Because of the cog] 
strike, however, coal loadings during that period fell off 39.31 per 
cent, compared with the same period last year, but loadings of a] 
other commodities, other than coal, increased 23.20 per cent. 


ISSUES BACK OF SHOPMEN STRIKE 


(Philadelphia News Bureau, Aug. 2) 

Those in the know in railroad labor circles understand that 
the strike of the shopmen has deeper significance than a mere 
revolt at the Labor Board’s decision reducing wages. Back of it 
is a desperate fight on the part of railroad labor leaders to re 
gain their waning prestige and an attempt to recover their war- 
time position and influence. Opposition to the wage cut is a side. 
issue. The real fight is to restore the national agreements in 
some form, with union recognition. If the shopmen are able to 
effect a settlement on any basis other than a complete surrender it 
will mean that other labor unions will get into the game with 
more radical demands, and that concerted efforts will be made 
which will put union leaders back in the position of power and 
influence they were privileged to enjoy during Federal control 
of the railroads. 

The shopmen’s strike was not a popular sirike. It was forced 
by the labor leaders and not by the membership. Only part of 
the shopmen participated in the strike ballot, and only a portion 
of those who voted favored the strike; and it is understood that 
those who did sanction a strike were less than a majority of the 
total number of shopmen. 

The situation was thoroughly canvassed and threshed out at 
meetings of railroad labor organizations in Cincinnati in June 
during the progress of the shopmen’s strike balloting, and the 
situation was so unpromising that other labor organizations re- 
fused to join the strike movement at that time. 

Although they talked strike and nation-wide tie-up of the 
railroads and industries, even leaders of the shopmen felt con- 
fident that a strike would not actually go into effect, even if 
called, as they believed that the President would be forced to 
take a hand and for political expediency force a settlement which 
would be favorable to the shopmen. The shopmen’s leaders fig: 
ured that something radical was needed to strengthen the waver- 
ing lines of their members and bolster up the membership, and 
with this thought uppermost they seized upon the decision of the 
Labor Board as a pretext for strike threats. But back in their 
heads lurked the thought that with industry reviving the strike 
threat would soon become a political issue, and that out of the 
negotiations which they believed the government might feel 
forced to press would arise a new national board of adjustment 
which would in effect perpetuate the national agreements under 
which the labor leaders were able to nationalize and standardize 
wages and working rules regardless of local conditions. 

The labor leaders fought hard to prevent the termination of 
the national agreements, and when they lost and new sets of 
rules were promulgated by the Labor Board they bided their time 
for an opportunity to make a fight to have the agreements re 
stored in some form. Their opportunity came with the wage de 
cision of the Labor Board, and under the cloak of contesting the 
wage cut the leaders threatened strike to force concessions which 
would reestablish their power to the status that obtained dul- 
ing the war when they practically reigned supreme. They staked 
their chances on a strike call, ostensibly against a reduction in 
wages, but fundamentally with the thought of introducing into 
the dispute many other issues involving the life of the organiza 
tion itself. In labor circles it is regarded as a fight for restora 
tion of union power, domination and recognition. 

While other railroad labor organizations have not joined the 
strike they are standing on the side-lines, intently watching the 
outcome. If the shopmen win, instead of settling the controversy 
it will only aggravate it, as the way will open for other unions 
affected by wage cuts and modifications of working rules I 
cluding elimination of overtime, to demand a rehearing and 2 
restoration of pay and return to former rules which during 
period of Federal contro] fattened the pocketbooks of railroad 
employes at the expense of the taxpayer. 


CLAIM FOR GUARANTY DENIED : 

The Commission has dismissed an application of the Indi- 

anapolis Union Railway Company for payment under the gual- 

anty provisions of the transportation act on the ground that its 

operations for the guaranty period were reflected in the oper 

ating results of the tenant companies which accepted the 
guaranty provisions. 
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WESTERN CEMENT REVISION 


A further revision of western cement rates has been ordered 
by the Commission to be made not later than October 27, on not 
less than thirty days’ notice. In a second supplemental report 
on No. 8182, Western Cement Rates, and No. 11829, Nebraska 
Rates, Fares and Charges, opinion No. 7772, 69 I. C. C. 644-59, 
written by Commissioner Daniels, the Commission revised its 
findings in the original report, 48 I. C. C. 201, so as to require 
the application of an average of Scale II and III rates between 
points in Nebraska, Kansas and Missouri in that part of Scale 
Ill territory in the states mentioned; also so as to require rates 
in scale IV territory not more than 120 per cent of the rates 
prescribed in this report for the part of scale III territory men- 
tioned. 

In connection with the report in this case the Commission 
revised fourth section order No. 7260, originally entered May 
27, 1918, and modified March 31, 1919, by striking out the second 
paragraph and inserting in lieu thereof three paragraphs. The 
first of the three authorizes the carriers having circuitous routes, 
that is routes not less than 15 per cent longer than the short 
line routes from the Kansas gas belt producing points, includ- 
ing Dewey, Okla., to maintain rates to Kansas City, St. Louis, 
Omaha, and Sioux City, the same rates as the short lines, sub- 
ject to the equi-distant rule. The second says, that the car- 
riers, except as to the carriers mentioned in the first paragraph, 
are authorized to maintain rates the same as the short line 
routes, provided the rates at the intermediate points shall not 
exceed the rates prescribed in scales, nor violate the aggregate 
of intermediate part of the long and short haul paragraph. The 
third substitute paragraph denies all other fourth section relief, 
as of October 27, the day on which the two new scales are to 
be made operative. 

The table shows the distance rates to be applied under the 
findings herein (a) between poirits in Scale II territory; (b) be- 
tween points in Scale III territory in Missouri, Kansas, and 
Nebraska, and between points in Scale III territory aforesaid 
and points in Scale II territory; (c) between points in Scale IV 
territory in Kansas, Nebraska, South Dakota, Colorado, Mon- 
tana, and Wyoming; (d) between points in Scale II territory 
and points in Scale IV territory; and (e) between points in 
Scale III territory aforesaid and points in Scale IV territory. 


There are included in these scales reductions under Reduced 
Rates, 1922: 
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Decisions of Interstate Commerce Commission : 





A B S D E 
Scales. 
III and Bet. Bet. 
: bet. IT IIand III and 
_ Miles. II and III IV IV IV 
ee CN MIE a's .c.e.c ares o'en eee t 7.5 9 7.5 8.5 
1) miles and over 5 7 8 10 8.5 9 
15 miles and over 7 8 10 8.5 9 
20 miles and over 8 8.5 10.5 9 9.5 
25 miles and over 8 8.5 10.5 9 9.5 
3) miles and over 8 8.5 10.5 9 9.5 
35 miles and over 8.5 9 4 9.5 10 
0 miles and over 35.............. 8.5 9.5 11.5 10 10 4 
4) miles and over 40............+. 8.5 9.5 11.5 10 10.5 
0 miles and over 45..........000+ 9 9.5 11.5 10 10.5 
o% miles and over 50.........2.04- 9 10 11.5 10.5 11 
“miles and Gver G6...:......006.0. 9 10 11.5 10.5 11 
65 miles and over 61...:........:. 10 10.5 12.5 11 11.5 
W miles and over 66........025..+ 10 10.5 12.5 11 11.5 
% miles and over 71..........000. 10 10.5 12.5 11 11.5 
80 miles and over 76...........04. 10 11 13 11.5 12 
85 miles and over 81.............. 10.5 11.5 13.5 11.5 12.5 
9) miles and over 86.............. 10.5 11.5 13.5 11.5 12.5 
9% miles and over 91.............. 10.5 11.5 13.5 11.5 12.5 
100 miles and over 96............. 11 11.5 14 12 13 
110 miles and over 101............ 11 11.5 14 12 13 
120 miles and over 111............ 11.5 12 14.5 12.5 13.5 
130 miles and over 121............ 11.5 12.5 15.5 13 14 
140 miles and over 131............ 11.5 13 16 13.5 14.5 
150 miles and over 141............ 12 13 16 13.5 14.5 
160 miles and over 151............ 12 13.5 16 14 15 
170 miles and over 161............ 12.5 13.5 16 14 15 
a miles and over 171............ 19.5. 4 16.5... 45: 16.5 
4 miles and over 181..........0. 33:5 46 18 15.5 16.5 
ae miles and over 191............ 13:5 15 18 15.5 16.5 
= miles and over 201............ 13.5 16 18 15.5 16.5 
20 miles and over 14 15.5 18.5 16 17 
se miles and over 14 16 19 16 17.5 
on miles and over 14 16 19 16 17.5 
PH miles and over 14.5 16 19.5 16.5 18 
ro miles and over 14.5 16.5 20 17 18.5 
380 miles and over 14.5 16.5 20 17 18.5 
290 miles and over 15.5 17 20.5 17.5 19 
300 m‘les and over 18.5 = 247 20.5 17.5 19 
310 m‘les and over 15.5 17.5 21 18 19.5 
$90 miles and over 16 17.5 21 18 19.5 
ten miles and over { 16 18 21.5 18.5 20 
bor miles and over 16 18 21.5 18.5 20 
30 miles and over 16 18.5 22 19 20.5 
360 miles and over 16 18.5 22 19 20.5 
35) miles and over 3! 16 19 22.5 19.5 20:5 
34) Miles and. over § 17 19.5 283.5 20 21.5 
ay miles and over 17 20 24 20.5 22° 
‘00 miles and over 17 20 24 20.5 22 
miles and over 17.5 20.5 24.5 5 22.5 
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410 miles and over 401............ 17.5 20.5 24.5 20.5 22.5 
420 miles and over 411............ 17.5 29.5 24.5 20.5 22.5 
430 miles and over 421............ 17.5 20.5 24.5 20.5 22.5 
440 miles and over 431............ 18.5 21 25 21.5 23.5 
450 miles and over 441............ 18.5 21 25 21.5 23.5 
460 miles and over 451............ 18.5 21.5 26 22 24 
470 miles and over 461........... a B 21.5 26 22 24 
480 miles and over 471............ 19 22 26.5 22.5 24.5 
490 miles and over 481............ 19 22 26.5 22.5 24.5 
500 miles and over 491........e00. 19.5 22.5 27 23 25 
520 miles and over 501............ 19.5 23 27.5 23.5 25 
540 miles and over 521............ 20.5 23.5 28 24 25.5 
560 miles and over 541............ 20.5 24 29 24.5 26.5 
580 miles and over 561............ 20.5 24.5 29.5 25 27 
600 miles and over 21 25 29.5 25 27.5 
620 miles and over 21 25 30 25.5 28 
640 miles and over 22 26 31.5 26.5 29 
660 miles and over 22 26.5 32 27 29.5 
680 miles and over 22.5 27 32.5 37.5 29.5 
700 miles and over 23 27.5 33 28 30 
720 miles and over 23 28 33.5 28 30.5 
740 miles and over 24 28.5 34 29 31.5 
760 miles and over 24 29.5 35 29.5 32.5 
780 miles and over 24.5 29.5 35.5 29.5 33 
800 miles and over 25 30 36 30 33.5 
820 miles and over 25 30.5 37 30.5 34 
840 miles and over 25.5 31 37.5 $1.5 34 
860 miles and over 26 31.5 38 32 34.5 
880 miles and over 26 32 38.5 32 35 
900 miles and over 26.5 $2.5 38.5 32.5 35.5 
920 miles and over 26.5 33 39.5 33 36.5 
940 miles and over 27.5 34 40.5 34 37.5 
960 miles and over 28 34 41 34 38 
980 miles and over 28 34 41 34 38 
1,000 miles and over 981.......... 28.5 35 42.5 35 38.5 
1,020 miles and over 1,001......... 28.5 35 42.5 35 38.5 
1,040 miles and over 1,021......... 29.5 36 43 36 39.5 
1,060 miles and over 1,041.. 29.5 36.5 43.5 36.5 40 
1,080 miles and over 1,061.. 29.5 37 44 37 40.5 
1,100 miles and over 1,081.. 30.5 38 45.5 38 42 
1,120 miles and over 1,101......... 20.5 2 45.5 38 42 
1,140 miles and over 1,121......... 31 38.5 46 38.5 42.5 
1,160 miles and over 1,141......... 31.5 39 47 39 43 
1,180 miles and over 1,161......... 31.5 39 47 39 43 
1,200 miles and over 1,181......... 32.5 40 48 40 44 





WHOLESALE GROCERS’ CASE 


In a report on further hearing and on petitions for re-hear- 
ing, written by Commissioner Aitchison, on No. 10745, National 
Wholesale Grocers’ Association of the United States vs. Direc- 
tor-General, Alabama & Vicksburg et al., opinion No. 7775, 69 
I. C. C. 669-75, the Commission modified its original report, in 
62 I. C. C. 375, so as to permit the inclusion of lard compounds 
and lard substitutes in the mixing rules therein prescribed. 

The petition of the wholesale grocers for a rehearing was 
denied on the ground the complainants had not observed the 
elementary and familiar principle, as Mr. Aitchison said, that 
the party desiring the reopening of a case to present new and 
additional evidence must set forth the nature thereof so that 
it may be determined whether the new evidence, if taken, would 
be competent, material or relevant, or, if received, would affect 
the conclusions theretofore reached. 'The complainants in this 
case made 18 assignments of error but, as the Commissioner 
pointed out, did not comply with that elementary principle. He 
said the Commission had examined the assignments of error, 
but none required modification or revision of the former report. 
Commissioners Eastman, Potter, Campbell and Coe dissented 
but wrote no report as to the petition for rehearing. . 

Prior to the filing of the petition for rehearing, the Com- 
mission said the grocers had asked for a rehearing solely on 
the question of the elimination of butter substitutes from the 
carload mixtures therein approved. At the further hearing in 
the case, Mr. Aitchison said, it appeared the petition was based 
upon an apparent misapprehension of the Commission’s findings. 
Therefore that petition was also denied. 

The Commission said that exclusion of lard substitutes and 
lard compounds from the mixed carloads would result in re- 
quiring the smaller packers to pay less than carload rates on 
such articles, inbound and outbound, leaving the larger packers 
and the wholesale packers still in a position to ship in carload 
quantities to their distributing plants and then paying the less 
than carload rates on their outbound tonnage. 

The decision also covers sub-number 1, Southern Wholesale 
Grocers’ Association vs. Southern et al. 


DEMURRAGE RULING MODIFIED 


On further corsideration of the record. the Commission. in 
a-report by Commissioner Aitchison, on No. 11301, Union Bag 
& Paper Corporation’ vs. Director-General, opinion No. 7785, 
69 I. C. C. 711-20, has modified the findings in the original re- 
port, 61 I. C. C. 424. It has modified it so as to require the 
Director-General to settle with the complainants in all such 
cases aS where recent arrival cars were delivered ahead of 
cars that had arrived earlier. The demurrage is to be paid 
as if the demurrage rule had been complied with. The rule 
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requires cars to be placed in the order of their arrival. The 
Commission, in its original report, held largely against the com- 
plainant. It was unable to take cars, in the opinion of the 
railroad men dealing with the matter, of commodities arriving 
in August, 1918, because of a fire at its plant at Fenimore, 
N. Y. They held cars short of destination on “constructive 
placement.” Then they delivered them. without much regard 
to the seniority of the cars, in disregard of the demurrage rule. 

Commissioner Hall dissented because constructive place- 
ment was made on the assumption the complainant could not 
unload to the extent of its track capacity. Actual tender of 
cars was not made and therefore such tenders could not have 
been refused. 

“Under the circumstances,” said Mr. Hall, “to say that 
complainant’s receiving capacity was measured, not by the ca- 
pacity of its tracks available for placement, but by what is 
presumed to have been its ability to unload, is to turn from the 
realm of fact to the realm of speculation.” Commissioner Pot- 
ter joined in that dissent. 


COMMISSION REVERSES ITSELF 


In a report, written by Commissioner Aitchison, on No. 9177, 
Empress Coal Co. vs. Oregon-Washington Railroad & Navigation 
Co., Director-General et al., and No. 9468, Empress Coal Co. et 
al. vs. Northern Pacific et al., opinion No. 7766, 69 I. C. C. 618-22, 
’ the Commission reversed the findings made in the original re- 
port, 59 I. C. C. 738. In the original it found the Eastern Rail- 
way & Lumber Co. to be a common carrier. In this report on 
further hearing it has come to the conclusion that that company, 
which operates a railroad used almost exclusively for logging pur- 
poses from forests in Washington state to Portland, Ore., is not 
a common carrier and never claimed to be one. The coal com- 
pany complained that it was unduly prejudiced in rates on coal 
into Portland in comparison with rates from Tono and Mendoia, 
Wash., to Portland. The Commission, in its original report, ac- 
‘cording to the Aitchison report on further hearing, dealt only 
with the issue of undue prejudice under section 3. As an inci- 
dent in that case, the Commission held the lumber company’s 
railroad to be a common carrier of all kinds of traffic except logs 
and prescribed a relationship of rates for the relief of the com- 
plainant. 

On further hearing the Commission came to the conclusion, 
not only that the railroad was not a common carrier, but that 
the rates on coal were not unduly prejudicial. The operation of 
the mine has been discontinued, the spur track that served it 
taken up and sold at tax sale and the property of the mine sold 


at foreclosure. The lease‘for the land under the spur track has 
also been forfeited. 


OLD STEREOTYPE PLATES 


The Commission, in a report on No. 12101, Western News- 
paper Union vs. Director-General, Adirondack & St. Lawrence 
et al., opinion No. 7754, 69 I. C. C. 523-8, has settled a contro- 
versy of long standing. It has ruled that stereotype plates, old, 
worn out, or scrap, broken or unbroken, shipped with type face 
unprotected, and valuable only for remelting, are entitled to 
a rate of fourth class, in L. C. L. quantities, in official classifi- 
cation territory, instead of third class which has been imposed 
unless each piece was broken so as to show a ragged or ir- 
regular edge. The fourth class rating is applicable to scrap 
lead which is what the complainant claimed the stereotype plates 
to be, or antimonial scrap lead if the railroads desired to be 
highly technical. Some of the carriers have been assessing first 
class if there happened to be a piece five or six inches long in 
shipment, that had not been broken so as to show a ragged 
edge. 

Carriers are to establish the fourth class rating not later 


than. September 27. Reparation is to be made to the basis of 
the lower rating. 


PETROLEUM RATES UNREASONABLE 


In a report on No. 11705, Nyanza Refining Co. vs. Director- 
General, A. T. & S. F. et al., opinion No. 7764, 69 L C. C. 583-8, 
and No. 11909, Terminal Refining Co. vs. Director-General, and 
Oklahoma, New Mexico & Pacific, the Commission held unrea- 
sonable, and awarded reparation, rates on crude petroleum from 
the Burkburnett and Ranger groups in Texas and the Shreve- 
port group in Louisiana, to Wilson and Healdton. It also held 
them unduly prejudicial. It held the rates of 22.5, 25 and 28 
cents, from the three groups mentioned, were, are and for the 
future will be unreasonable and unduly prejudicial to the extent 
they exceeded, exceed or may exceed the group rates on like 
traffic contemporaneously maintained on like traffic, to points in 
group 6, plus 2 cents prior to August 26, 1920, and 2.5 cents there- 
after. 

Commissfoner Campbell dissented because, he said, in his 
opinion, Wilson and Healdton should have the same rates as 
other points in group 6. 


Reparation is to be made to the basis of the rates mentioned 
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and the carriers are to publish the rates not later than Septem. 
ber 30. 





OKLAHOMA STATE RATES 


In discontinuing No. 12753, Oklahoma Rates and Charges, 
opinion No. 7770, 69 I. C. C. 635-38, the Commission, in effect, 
held that the railroads, in local adjustments that will not clearly 
amount to a discrimination against interstate commerce, must 
appear before state commissions to tell them why what is pro. 
posed is unlawful and in violation of the section of the law for. 
bidding discriminations against interstate commerce. At least 
that is the inference drawn from what Commissioner Lewis 
wrote in the report. Commissioner Hall wrote a dissenting 
opinion, concurred in by Commissioner Daniels. 

As a background for the order discontinuing the proceedings, 
Mr. Lewis recited that in August, 1920, the Oklahoma commis. 
sion, by means of its order No. 1981, allowed increases on 
intrastate rates, fares and charges, for a period not exceeding 
six months from September 10, 1920, or until March 10, 1921, 
In February, 1921, the carriers applied for a continuance of the 
order beyond the six months period. By order No. 1867, the 
Oklahoma body allowed them to continue the rates, except 
as to those on sand, gravel, chats, crushed stone and other 
materials used in constructing streets and roads, and as to 
certain other commodities covered by prior orders. The prior 
orders related to rates on crushed rock and shale for short 
distances in Pototoc county, crushed rock between points in 
Tulsa county, and coal frdbm the Tulsa and Henryetta groups 
in Oklahoma, to Dewey. As to the latter, Mr. Lewis said, they 
were based on interstate rates applying on coal from mines 
in Kansas to Dewey. By order No. 1872 the Oklahoma com- 
mission prescribed reduced rates on paving brick consigned 
to governmental officers, federal, state, county, township or 
municipal, or their authorized contractors. 

When that had been done the carriers appealed to the 
federal commission. While the case was pending the Okla- 
homa commission rescinded all its orders and required the 
carriers to re-establish the rates in effect prior to September 
10, 1920. Thereupon the carriers amended their complaint to 
the Washington body, but before there was a decision on that 
complaint the Oklahoma commission reinstated the rates of 
September 10, 1920, except where the carriers, in the mean: 
time, had made voluntary reductions, and which were not 


attacked by them in their petition to the Interstate Commerce 
Commission. 


Having restored the Ex Parte 74 rates, the Oklahoma com- 
mission filed a motion to discontinue the proceedings on the 
ground that the cause of action had been removed. The car- 
riers protested against such a disposition of the matter and 
filed a counter petition for further hearing. They alleged that 
the state commission, after the entry of the order permitting 
the restoration of the Ex Parte 74 rates, had entered other 
orders requiring substantial reductions on a large part of the 
traffic moving within the state. The case immediately before 
the Commission was upon the conflicting motions. 


In support of their contentions the railroads asserted that 
by orders Nos. 1950 and 1952, the Oklahoma commission re- 
quired the maintenance of rates on petroleum and its products, 
sand, gravel, etc., which did not include the Ex Parte 74 in- 
creases, and that in consequence the discrimination against 
interstate commerce had not been removed and that they were 
entitled to a decision upon the present relation between state 
and interstate rates affected by those orders. The railroads 
also referred to other orders relating to rates on fence posts, 
mine props, oil well supplies and brick and clay products, all 
entered since the so-called restoration of Ex Parte 74 rates. 
After reciting the history hereinbefore repeated, the Commis- 
sion, speaking through Mr. Lewis, said: 


It appears that each of the above orders was made subse- 
quent to the time when the Oklahoma commission had approyed 
the blanket increases in the intrastate rates and after a hearing 
at which the carriers were accorded full opportunity to present 
their evidence and to the proper level of the rates. Moreover, the 
various orders provide, as a rule, that if the rates prescribed are 
found to discriminate unduly against interstate commerce the 


state commission, upon proper showing, will so modify them as to © 


remove such discrimination. Like assurance was given at the 
argument. That commission asserts that it was compelled to en- 
ter to enter these orders because of the refusal of the carriers, 
voluntarily, to make readjustments in their rates within the state, 
in conformity with the recognition expressed in Ex Parte 74 the’ 
individual rates established on the basis therein approved mus 
necessarily, in some instances, be subject to modification. 


The Commission said that in the circumstances as “re 
lated above” the motion of the Oklahoma commission should 
be granted and the petition for further hearing denied. That 
action, the Commission said, was without prejudice to the right 
of the petitioners to apply tc the Commission for relief in the 
event any of the rates, fares and charges required to be main- 
tained on intrastate traffic were unlawful in their relation 
to the corresponding interstate rates, fares and charges, and 
such relief cannot be obtained upon application to the state 
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commission. Commissioner Lewis added that on argument the 
Oklahoma commission agreed that if further proceedings were 
pad before the Commission, the record already made should be 
made available for the use of the carriers and all other parties 
interested. 

Commissioner Hall’s dissent, in which Commissioner Dan- 
iels concurred, was based on his assertion that it was per- 
fectly clear the net effect of the Oklahoma commission’s orders 
was the nullification of the federal Commission’s order of No- 
vember 20, 1921, restoring the Ex Parte 74 rates, in so far as 
rates on petroleum and its products, crushed stone, gravel, 
chats and other road-building materials were concerned. He 
contended the scope of the Commission’s orders instituting the 
proceeding was broad enough to cover the relationship of the 
state and interstate rates now in effect. He said the Com- 
mission, in removing discriminations against interstate com- 
merce, dealt with carriers and not with the Oklahoma commis- 
sion. He said, therefore, the Commission’s duty remained un- 
discharged. 

Commissioners Potter 
not write separate views. 


EXPRESS FRANKS UNLAWFUL 


In a report on further hearing on an investigation instituted 
by itself, No. 4662, Legality of Express Franks, opinion No. 
1768, 69 I. C. C. 627-9, the Commission reiterated its conclusion, 
set forth in 50 I. C. C. 599, decided July 15, 1918, that franks for 
the free transportation, by express, of property of express officers 
and/ or employes, or of officers and/ or employees of other com- 
mon carriers, were unlawful. It so held for no reason other than 
the failure of Congress to authorize franks by express com- 
panies at the time, in 1910, when it authorized telegraph, tele- 
phone and cable franks, although the express companies con- 
sirued the amendment to section 1 of the act of commerce 
authorizing franks by the common carriers by wire, as author- 
izing them to issue franks. They so construed that legislation, 
notwithstanding the language of the Supreme Court of the 
United States, in American Express Co. vs. United States, 212,- 
522, in 1909, according to the Commission’s report, written by 
Commissioner Meyer, showed that decision was based on the 


fact that the act did not mention any kind of franks as being 
permissible, 


and Esch also dissented, but did 


ROUGH RICE RATES 


In addition to the features on which affirmative relief was 
ordered by the Commission in its report on No. 11871, Lake 
Charles Rice Milling Co. of Louisiana et al..vs. Louisiana West- 
em et al., opinion No. 7752, 69 I. C. C. 508-18 (Traffic World, 
August 5, p. 274), the regulating body dealt with the milling in 
transit charges, reconsignment, loading in transit, unloading, 
storage, insurance and reloading, rates on clean rice to New 
Orleans for export, rates on rice by-products and fourth section 
application No. 1618, filed by F. A. Leland. It denied relief such 
as prayed for by the complainants, who alleged, among other 
things, that the New Orleans millers, by reason of the tariffs 
and practices of the carriers, had advantages over them. The 
fourth section departures, the Commission said, had been elim- 
inated by the Southwestern Lines tariff 75-B, Leland’s I. C. C. 
1301, September 23, 1919. However, formally, in fourth section 
order No. 8230, the Commision denied the relief prayed in the 
Leland application, as of October 23, the day on which the ecar- 
tiers are to establish, from the points of origin in Louisiana to 
Lake Charles, Gueydan, Bellevue, Crowley and Iota, the rough 
tice scale prescribed by it in another Lake Charles rice case, 
in 68 I. C. C. 18, plus 25 per cent and the increases authorized 
by Ex Parte-74 and then modified in accordance with the views 
expressed in Reduced Rates, 1922. 

As to the transit charge the Commission said that inasmuch 
as it applied at New Orleans as well as at the interior mills no 
undue preference was shown for New Orleans. For reasons set 
forth in other cases, it could not hold it unreasonable and order 
its elimination. 

With regard to the allegation that free reconsignment was 
accorded. at New Orleans and not at interior milling points, the 
Commission said the practice was identical at both interior mills 
and at New Orleans under like conditions and that therefore 
there was no undue prejudice. It said the interior miller could 
obtain free reconsignment under the same condition, that is, 
shipment direct from mill to purchaser. Rice shipped direct from 
the mill at Lake Charles to the purchaser, the Commission said, 
Would be forwarded without reconsignment charge, but if the 
tice is shipped to a broker in New Orleans a reconsignment 
charge must be paid. 

The Commission said there was no provision for stoppage in 
transit to complete loading either at New Orleans or any other 
Doint, so the interior miller could not claim the New Orleans 
millers had any advantages. 

In disposing of the allegation that the New Orleans millers 
had an advantage in unloading, storage, insurance and reloading 
In their city, the Commission said the Louisiana commission had 
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investigated that feature of the case and had come to the con- 
clusion the New Orleans millers did not have any advantage over 
the interior millers. It said the service of unloading into ware- 
houses and allowing free time for four days, during which brok- 
ers could sell the rice, and then have it reloaded, at the ex- 
pense of the buyer, had been a practice consistently followed 
since 1893 and was inaugurated to release equipment. The Com- 
mission reached the conclusion, as had the Louisiana commis- 
sion, that the New Orleans millers derived no preference from 
it over the interior millers. 

Export rates on clean rice to New Orleans, the Commission 
held, as in the prior Lake Charles case, were not unreasonable or 
unduly prejudicial. The Commission, while admitting there 
might be disadvantages in shipping by-products made from 
transit grain, in comparison with such by-products coming from 
grain that had not been given transit, refused to make any 
change in the situation. 


DOMESTIC RATE UNREASONABLE 


Application of the domestic rate to seven carloads of black- 
steel sheets shipped in June and July, 1919, from Gary, Ind., to 
San Francisco, exported to Kobe, Japan, was condemned as un- 
reasonable in a report on No. 11357, Suzuki & Company vs. 
Director-General, A. T. & S. F. et al., opinion No. 7782, 69 I. C. 
C. 698-700. The domestic rate was $1.125, and the export rate 
60 cents. 

The domestic rate was imposed for no reason Other than 
that after the shipments were started from Gary, the Japanese 
destination was changed from Yokohama to Kobe. A rule in the 
tariff provided that when such a diversion was made the export 
rate would not apply. 

No delay or congestion of port terminals, the Commission 
said, had been caused by the diversion. No greater service 
was rendered. Under the conditions it held, therefore, the ex- 
port rate should have been applied. 

Commissioner Potter did not like the way in which his col- 
leagues stated the case. He said the export rate, clearly, was 
not applicable. But, he said it would have been a reasonable 
one to apply in the circumstances. He concurred in the result 
but did not like the reasons assigned for arriving at it. Com- 
missioner Hall dissented because the attack was upon the domes- 
tic rate. He said the report did not condemn either the rate or 
the rule. He dissented in the Anderson case, 61 I. C. C. 64, the 
one the Commission said controlled this one, and set forth his 
reasons therein. 


LIVE STOCK MIXING RULE 


The Commission has condemned again as unreasonable the 
highest rate and highest minimum rule, as applied to mixed 
carloads of cattle and calves, holding that a reasonable rule for 
calculating the charges on such shipments would be one pro- 
viding for the application of the cattle rate and minimum. That 
finding was made in a report on No. 12460, Oklahoma National 
Live Stock Exchange et al. vs. Director-General, Abilene & 
Southern et al., opinion No. 7773, 69 I. C. C. 660-5, written by 
Commissioner Esch. 

Before coming to the conclusion carried in the initial para- 
graph, the Commission had to consider whether the railroads 
were justified in construing their rules, except in Fonda’s tariff, 
in effect prior to March 4, 1919, to call for the highest rate and 
highest minimum. It said that that was the proper way to con- 
strue the rules. It said, however, that the rule as written and 
as construed by the railroads and by it was unreasonable to the 
extent indicated. 

As the principal carriers involved in this case are also par- 
ties to National Live Stock Exchange vs. A. A. R. R.. 69 I. C. C. 
125, in which the rule was also condemned, the Commission 
said no order would be issued in this case, but that the other 
defendants in this case would be expected to change their 


tariffs in accordance with the rule ordered to be established in 
that case. 


CALIFORNIA LUMBER RATES 


A proposal to increase the rate on lumber from the Cali- 
fornia group to St. Paul territory from 66.5 cents to 73 cents 
has been condemned as not justified, in a report on I. and S. 
No. 1535. opinion No. 7786. 69 I. C. C. 721-3, written by Commis- 
sioner Campbell. In fourth section order No. 8240, based on 
Countiss’ application No. 349, the Commission uenied authority to 
the transcontinental lines to continue rates on lumber from the 
California group, which includes southern Oregon, to St. Paul and 
Minnesota Transfer, lower than those to intermediate points. 
The carriers proposed to increase the rates from the California 
group but leave the north coast group unchanged. Mr. Camp- 
bell said that that would put the California group at a disad- 
vantage. He said the lins proposing the increase proposed it so 
as to clear fourth section violations involved in Gaynor Lumber 
Co. vs. Director-General, 66 I. C. C. 109. He said what the car- 
riers really desired was an order permitting disregard of the 
fourth section and a holding the rates proposed by them had 
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not been justified. He said the proposed increase might be 
justified upon a proper record but not upon the one made. 


UNUSED TRANSIT CREDIT 


The Commission has ruled, in a report written by Commis- 
sioner Potter, on No. 12735, Washington Manufacturing Co. vs. 
Oregon-Washington Railroad & Navigation Co., and Director- 
General, opinion No. 7771, 69 I. C. C. 639-43, that the failure of 
the defendants, due to car shortage, between October 30, 1919, 
and June 1, 1920, to furnish sufficient equipment for outbound 
shipments from Tacoma, Wash., to enable the complainant to 
use transit credits accumulated on shipments to that point, of 
rough lumber, from stations in Washington, was not sufficient 
ground to justify either the grant of an additional period or for 
the use of such credits or for an award of reparation. 

Commissioner Potter called attention to the fact that the 
complainant seldom complied with the requirement that it must 
make its calls for cars in writing so as to advise those responsible 
for car distribution of what the needs of shippers at various 
points on their lines may be. He said it was not sufficient to tele- 
phone to a local agent, even if that were the custom. He also 
said there was a substantial period after the shortage ceased, 
for the complainant to have used the credits but it did not use 
them, probably because of commercial conditions; that is, the 
lack of demand for lumber. 


DEMURRAGE DUE TO EMBARGO 


In a report on No. 11606, John E. Murray vs. Director-Gen- 
eral, as agent, opinion No. 7746, 69 I. C. C. 477-83, the Com- 
mission held embargo charges collected on cars held at New 
Durham, N. J., for reconsignment to points against which em- 
bargoes had been placed were lawfully assessed on cars for- 
warded from points of origin on and after the effective dates of 
the embargoes. It held that demurrage charges collected on cars 
forwarded from points of origin prior to the effective date of the 
embargoes against points to which reconsignment orders were 
tendered, were illegally assessed and should be refunded. 

The case arose on account of the embargoes against hay in 
the New York district between January 1, and July 11, 1918. 
New Durham is the hold yard for hay intended for delivery in 
New York. Notwithstanding embargoes hay was tendered and 
accepted by the carriers for New Durham. The complainant con- 
tended that failure of the carriers to observe their own embargoes 
caused the imposition of much of the demurrage. The Commis- 
sion said the placing of an embargo was for the benefit of the 
carrier and not the shipper. It said the forwarding of cars to 
an embargoed point did not itself operate to relieve the consignee 
of embargo. 


RATES ON ANTHRACITE 


In a report on No. 11463, Lehigh Valley Coal Co. vs. Director- 
General, as agent, opinion No. 7757, 69 I. C. C. 535-51, the Com- 
mission has held unreasonable rates on unprepared anthracite 
coal from various mines and culm banks on the Lehigh Valley 
Railroad in the Lehigh and Wyoming regions in Pennsylvania, 
to breakers in the same regions for preparation or for reprep- 
aration and reforwarding by way of that railroad between June 
25, 1918, and April 8, 1919, and awarded reparation. 

A further finding was that rates on the same commodity 
from Rahn colliery at Seek, Pa., to other collieries and wash- 
eries on the Lehigh & New England, were unreasonable in the 
same period, namely, between June 25, 1918, and April 8, 1919. 

A third finding was that rates on buckwheat No. 3 coal from 
collieries and washeries in the Panther Creek mining district to 
Power House (Haute), Pa., between January 1 and June 24, 
1918, were legally applicable. 

The Commission held the rate applicable from June 25, 1918, 
to February 28, 1920, unreasonable to the extent it exceeded 
25 cents per gross ton. It authorized a waiver of undercharges 
and awarded reparation. 

This report also covers No. 11192, Lehigh Valley Light and 
Power Co. vs. Director-General, as agent, and Lehigh & New 
England; and No. 11692, Lehigh Coal & Navigation Co. vs. Di- 
rector-General, as agent. 

The cases arose from the confusion growing out of G. O. No. 
28 as to rates on short-haul traffic such as was involved in these 
cases, where coal was hauled from the mines or washeries to 
places where it was broken up and prepared for reforwarding. 


LOCAL COAL RATE 


The Commission has dismissed No. 12803, Southern Ohio 
Power Co. vs. Director-General and Hocking Valley, opinion No. 
7798, 73 I. C. C. 10-12, holding rates on coal from mines near 
Floodwood, O., to the complainant’s plant at that place between 
January 1, 1918, and February 28, 1920, both inclusive, were not 
unreasonable. 

The coal moved from mines distant from the plant 1,700, 
3,800 and 7,000 feet. It was moved by switching crews and the 
average loading was 45 tons per car. For a number of years 
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prior to September 15, 1917, the rate was $4 per car, half for 
the haul and half for the use of the car. The rate on September 
15, 1917, was increased to 20 cents per ton, minimum 25 tong. 
Under General Order No. 28 it became 30 cents and charges 
were collected on the marked capacity of the cars furnished by 
the complainant. The rate is now 42 cents per ton. 

In June, 1921, the Public Utilities Commission of Ohio or-. 
dered the rate cut to 28 cents per ton. An application for re. 
hearing was made and is still pending. 

The complainant admitted that during the war period the 
carrier should have had higher rates and was willing that that 
higher rate should have been 25 per cent higher than pre-war, 
It pointed out that much of the movement was over private 
tracks, in cars owned by it, and on a down grade for the loaded 
cars. The Commission, however, failed to find anything wrong 
with the 42-cent rate. 


EXPORT COTTON RATES STAND 


The Commission, in a report written by Chairman McChord, 
on I. and S. No. 1393, and No. 13078, Galveston Commercial As- 
sociation vs. Abilene & Southern et al., opinion No. 7789, 69 I. 
C. C. 735-9, refused to disturb the relationship of rates on cotton 
and cotton linters, for export, to Galveston, in comparison with 
rates on like traffic, to Pacific coast ports. It discontinued the 
investigation and suspension proceeding and dismissed the formal 
complaint. Formally it held because reduced rates on cotton 
and cotton linters, from the territory lying generally west of 
the Mississippi River to Pacific ports, for export to the Orient, 
equal to those proposed in the suspended schedules and sub- 
stantially equal to those prescribed in Reduced Rates, 1922, were 
now in effect, the investigation and suspension proceeding should 
be discontinued. It further held the present rates on cotton 
and cotton linters, any quantity, from points in Texas, Okla- 
homa, Arkansas and Louisiana, shipside, Galveston, were not 
unreasonable or unduly prejudicial. 

Reduced rates from southwestern producing region to the 
Pacific coast ports were proposed in tariffs that were suspended 
until February 3. Fifteen cents were cut off because the Pacific 
ports were complaining that the high rates were forcing the cot- 
ton for the Orient through Galveston and other Gulf ports. Prior 
to the war the Pacific ports according to Mr. McChord’s report, 
handled most of the cotton for the Orient. After the war regular 
steamship service was established from the Gulf to Oriental 
ports. Inasmuch as the big exporters had facilities near the 
Gulf ports they preferred to ship via them, hence the complaints 
of the Pacific ports. 

After the transcontinental lines proposed cutting rates by 
15 cents, the Galveston Commercial Association filed the formal 
complaint alleging the existing and proposed rates were unduly 
prejudicial from Texas points of origin and unreasonable and 
unduly prejudicial from other points of origin in the southwest. 
In the meantime the reductions of January came into effect and 
the time for which the schedules had been suspended and after 
that for which their effective date had been postponed volun- 
tarily had expired. Thereby the schedules which had been 
suspended became operative. They made the rates except in one 
unimportant instance exactly what they would have become 
July 1, under the Commission’s Reduced Rates, 1922, decision. 

The Galveston complaint asked for rates to Galveston not 
Jess than 60 cents lower than the rates to the Pacific ports, from 
Texas common-point territory and the Louisiana points of origin 
involved, and not less than 50 cents lower from points of origin 
beyond the common point territory. 

Inasmuch, however, as the tonnage moving through Galves- 
ton had increased since the war, the Commission could not see 
how Galveston had been or could be unduly prejudiced, as al- 
leged by the Galveston Commercial Association, by the relation- 
ship of rates against which it prevailed. The spreads betwven 
the rates now in effect are smaller than those which the Asso- 
ciation implied were not great enough. 


TABLE OILCLOTH RATES 


In a report on No. 12424, Love-Warren-Monroe Company VS. 
Chicago, Milwaukee & St. Paul, Director-General et al., opinion 
No. 7797, 73 I. C. C. 7-9, the Commission held that, for transporta- 
tion purposes, there is no difference between table and floor oil- 
cloth, ordered reparation on one carload of table oilcloth to the 
basis of the floor cloth rate, and authorized the waiving of under- 
charges. The carload on which reparation was ordered moved 
from Peekskill, N. Y., to Tacoma, Wash. Other shipments 10- 
volved moved from Peekskill and from Rock Island, III. 

After the shipments moved from Rock Island and the pay- 
ment of charges at the rates of $1.125 and $1.50 the railroads 
claimed rates of $2.50 prevailed in 1919 and $3.335 in 1920. The 
complainant declined to pay the undercharge bills rendered bY 
the carriers. On the shipments from Peekskill charges were 
collected at the rate of $2.815. The complainant contended that 
a rate of $1.875 was applicable. 

The dispute resulted from the limitation of the rates 02 
oilcloth to such as came under the caption of “carpet or carpet 
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ing.” On October 15, 1920, that caption was eliminated and the 
lower rates became applicable on all kinds of oilcloth. The car- 
riers contended the classification rating of fourth class was and 
would be reasonable for the oilcloth in question, that is, the kind 
they described as table oilcloth. 


RUBBER SHODDY RATE 


A fifth class rate of 9 cents, from South Station, Boston, to 
East Cambridge, Mass., used by the Boston & Albany as a factor 
in a combination on nine carloads of rubber shoddy, shipped 
from Plymouth, Mass., to East Cambridge, between June 25 and 
July 17, 1918, was condemned as unreasonable and reparation 
ordered to the basis of a rate of 2.5 cents, in a report on No. 
12990, Boston Woven Hose & Rubber Company vs. Director-Gen- 
eral, New York, New Haven & Hartford et al., opinion No. 7799, 
73 I. C. C., 18-15. The Director-General argued that 9 cents was 
not unreasonable for a five mile haul, and called attention to 
rates prescribed by the Commission which the Commission ad- 
mitted compared favorably with the rate under discussion. But 
it said such comparisons were not convincing as to the reason- 
ableness of a rate when used, as here, as a part of a through 
rate. The through rate of 21.5 cents, the Commission said, yielded 
per car, car-mile and ton-mile earnings of $129, $3.07 and 10 
cents respectively, while a combination of 12.5 cents from 
Plymouth to Boston and 2.5 cents to East Cambridge would earn 
$90, $2.14 and 7 cents respectively. Inasmuch as it held the 9 
cent rate unreasonable to the extent it exceeded 2.5 cents, it in- 
dicated it considered the first mentioned earnings excessive. 
Although the Director-General defended the 9 cent rate as not 
unreasonable on the shipments in question, the 2.5 cent rate 
found reasonable by the Commission was established by him 


July 18, 1918, so the only question was as to whether he should 
make reparation. 


COTTON SEED RATES PRESCRIBED 


With Commissioner Eastman writing a vigorous issent, the 
Commission, in a report on No. 11944 Empire Cotton Oil Co. vs. 
Maxton, Alma & Southbound, Director-General et al., opinion No. 
1188, 69 I. C. C. 729-34-written by division 3, has condemned as 
unreasonable, rates on cotton seed from poinis in North and 
South Carolina to Cordele, Ga. It awarded reparation and said 
the carriers should establish rates, not later than October 6, not 
in excess of a scale, inflated in accord with Ex Parte 74 and de- 
fated in accordance with Reduced Rates 1922, named in the order. 
That seale is as follows: $3.85 per net ton for hauls from 276 
to 8300 miles inclusive; $5.20 for hauls of 301 to 350 miles in- 
clusive; $4.80 for 401 to 450 miles inclusive; $5.00 for 451 to 500 
miles; $5.20 for 501 to 550 miles; and $5.40 for hauls of 551 to 
600 miles inclusive. It provides for the addition of 35 cents per 
ton for joint line hauls. 

Mr. Eastman’s dissent was based upon the allegation that 
the rates prescribed as reasonable for hauls in Carolinas and 
Georgia would be higher than those prescribed by the Commis- 
mission in the Meridian Case, 60 I. C. C. In that case it 
prescribed a basic scale for use by all carriers in Alabama, except 
the Mobile & Ohio. For that carrier it prescribed a scale of 10 
per cent higher. He said there was no reason to believe transpor- 
tation conditions between the Carolinas and Georgia were less 
favorable than those in Alabama. Therefore he said he could see 
no reason for prescribing a scale higher than the one proposed 
by the carriers and adopted by the Commission in the Meridian 
case, before mentioned. 


AGGREGATE RULE DAMAGES 


A finding of unreasonableness and an award of reparation 
have been made in No. 12599, Wilson & Company, Inc., of Okla- 
homa vs. Director-General, Illinois Central et al., opinion No. 
795, 73 I. C. C. 1-4, as to a joint rate of 77.5 cents on sweet- 
pickled and dry-salt meat, in carloads, from Rockford, IIl., to 
Oklahoma City, imposed on 32 carloads that moved between 
June 25, 1918, and August 9, 1920. The Commission held the 
joint rate unreasonable to the extent it exceeded the combina- 
ton on Kansas City, 73 cents, which was published as a joint 
tate effective August 9, 1920, on all shipments moving through 
East St. Louis or Kansas City. It declined to say that that would 
have been a reasonable rate via Memphis. The aggregate via 
that gateway was 99 cents, or 21.5 cents greater than the joint 
tate imposed through the other gateways. 

The Director-General admitted that the aggregate via Kan- 
sas City would have been the proper charge to impose on ship- 
Ments moving that way but insisted that the East St. Louis 
Combination was the proper one to impose on shipments mov- 
Ing through that point. The Commission disagreed with him. 
It Specifically held the Kansas City combination would have 
een the reasonable rate for application through Basi St. Louis. 
It said the slight difference in distance over the two routes and 
the similarity of transportation conditions indicated the Kansas 
City combination was the proper measure of rate for each route. 

Seventy-three cents, the subsequently published rate, was to 
‘Onstitute the basis for making reparation. 
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RATES ON FRESH MEATS, ETC. 


On a holding that rates on fresh meats, packing-house prod- 
ucts and by-products from Madison, Wis., to Chicago, Ill., since 
February 29, 1920, were and are not unreasonable or otherwise 
unlawful, the Commission has dismissed No. 11930, Oscar Mayer 
& Co. vs. Chicago, Milwaukee & St. Paul Railway Co. et al., 
opinion No. 7753, 69 I. C. C. 519-22. 

The complainant, engaged in the packing-house business in 
Chicago, with a plant at Madison, Wis., alleged that the rates 
attacked were and are unreasonable, unjustly discriminatory 
and unduly preferential as compared with certain rates from 
certain points in Wisconsin, Minnesota, South Dakota, Nebraska 
and Iowa, to Chicago. 

The Commission said the rate (21 cents) on fresh meats 
and packing-house products from Madison to Chicago was lower 
than from any other packing-house point to Chicago with the 
exception of Milwaukee, from which point the rates are 20.5 
cents on fresh meats and 14 cents on packing-house products. 
It also said the rate on green salted hides, tallow and grease 
under attack was based on the rate prescribed in Hagenburg 
vs. Belt Ry. Co. of Chicago, 53 I. C. C. 717, 721. 

Commissioner Campbell, dissenting in part, said he thought 
the Commission should find the rate on packing-house products 
from Madison unreasonable and unduly prejudicial to the ex- 
tent that it exceeded 13.5 cents prior to August 25, 1920, and 
19 cents thereafter and grant reparation to that basis. 


SWITCHING ABSORPTION AT OMAHA 


The Commission has dismissed No. 12048, Omaha Live Stock 
Exchange vs. Chicago, Milwaukee & St. Paul et al., opinion No. 
7780, 69 I. C. C. 688-94, holding the failure of the defendants to 
absorb the full amount of the charges assessed for switching 
carload shipments of ordinary live stock to or from the public 
stock yards at Omaha, in addition to the line-haul rate was not 
unlawful in violation of section 15 (5) of the interstate commerce 
law; not unduly prejudicial against Omaha or unduly preferential 
of other live stock markets; and finally that their failure was 
not unduly prejudicial against live stock traffic at Omaha, or 
unduly preferential of dead freight on which all switching 
charges are absorbed. 

The 75 cents of the charges of the stockyards railroads on 
each carload of live stock taken to or from the stockyards in 
Omaha, unabsorbed by the carriers having the line-haul, caused 
the filing of the complaints. The exchange proceeded upon the 
theory that it was the duty of the line-haul carriers to absorb the 
75 cents and not force the shippers of ordinary live stock to pay 
anything in addition to the rates published by the line-haul car- 
riers to Omaha. The complaining exchange contended also 
that the failure of the line-haul carriers to make complete ab- 
sorptions as at other points constituted undue prejudice against 
the Omaha market. 

Pointing to the fact that the Omaha market is the third 
largest in the country, the Commission came to the conclusion 
that, in the absence of a showing that conditions at Omaha and 
those at other markets were identical, the allegation of undue 
prejudice had not been sustained. It held that the words in 
section 15 (5) requiring the carriers to make delivery into suit: 
able pens without extra charge did not mean the line-haul carrier 
had to absorb the cost of getting the cars over the railroads of 
the stockyards common carrier railroad to those pens into which 
delivery was to be made “without extra charge.” 


HOLDS DIVISION EQUITABLE 


The Commission has dismissed No. 12087, Western Maryland 
Railway Company vs. Pennsylvania Railroad Company, opinion 
No. 7784, 69 I. C. C. 703-10, on a finding that the division de- 
manded by the Pennsylvania from the Western Maryland out 
of a rate of $1.12 per gross ton on furnace or fluxing limestones, 
in carloads, shipped since October 20, 1920, from Bittinger, Pa., 
to Sparrow’s Point, Md., was not inequitable or otherwise un- 
lawful. The complainant’s claim was based on 22 shipments in 
October, 1920, which originated at a quarry of the Bethlehem 
Mines Corporation at Bittinger, a local point on. the main line 
of the Western Maryland between Gettysburg, Pa., and Balti- 
more, Md., and a short distance northwest of Hanover, Pa., the 
Commission said. The shipments moved southerly 55 miles to 
Fulton Junction, a point within the city limits of Baltimore, and 
from there the shipments were moved by the Pennsylvania’s 
power to Sparrow’s Point. Delivery was made by the Patapsco 
& Back River Railway, an industrial line, which received an 
allowance from the Pennsylvania of 10 cents per ton. 

The Commission said the delivery of the shipments to the 
Pennsylvania at Fulton Junction by the complainant was an un- 
usual occurrence and was due to the congestion of traffic on 
complainant’s line at Baltimore. When the congestion occurred, 
the Pennsylvania’s terminal facilities in Baltimore were also 
severely congested and it had issued embargoes on stone. The 
shipments in question were tendered under those circumstances 
the Commission said, and the complainant took the position 
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that defendant was obligated to accept the traffic under an 
emergency routing provision contained in its local and joint 
tariff which named a commodity rate of $1.12 on limstone from 
Bittinger to Sparrow’s Point. The Pennsylvania refused to ac- 
cept the cars under complainant’s interpretation of the emerg- 
ency routing provision, contending that the rate quoted was not 
legally applicable over its line even in an emergency. During 
the controversy the cars were held on the Western Maryland’s 
rails for several weeks. Finally, the Pennsylvania agreed to 
accept the cars, provided the Western Maryland would note on 
the billing that the rerouting or diversion to the Pennsylvania 
at Fulton Junction was requested pursuant to the Commission’s 
general car service order No. 1, issued May 20, 1920. 

The Commission held that the defendant was bound by the 
emergency routing provision above referred to on shipments 
which it accepted. It also overruled the Pennsylvania’s conten- 
tion with respect to the nonapplication of the rate of $1.12, hold- 
ing that the emergency routing provision was designed to cover 
just such situations and that it substantially conformed to the 
instructions in the Commission’s Tariff Circular 18-A (4)-(j). 

Taking up the question of the reasonableness of the division 
demanded by the Pennsylvania, the Commission said that com- 
pany contended that its equitable share of the rate of $1.12 should 
be at least 77.3 cents, which after deducting the allowance of 10 
cents to the industrial line, would leave it 67.3 cents net. The 
complainant contended that the division demanded by the Penn- 
sylvania was unreasonable to the extent that it exceeded 51 
cents, plus an allowance of 10 cents for the industrial line. The 
Commission said, although it was not called upon to decide what 
would have been a maximum reasonable rate over the route of 
movement, it was apparent that the rate of $1.12 was too thin to 
provide reasonable maximum divisions to both parties to the case. 
Therefore, it said, it must decide whether or not the division 
demanded by the Pennsylvania was equitable or not under the 
circumstances. It held that the defendant was entitled to a 
larger proportion under the facts of the case than it would have 
been under normal conditions over established through routes 
over which joint rates applied. 

“Complainant’s position here may be likened to that of a 
carrier which misroutes a shipment and is held responsible for 
all of the damages to the shipper without contribution from 
other carriers,’ the Commission said. “The use of the emer- 
gency routing provision was due solely to complainant’s own 
disability, and it should not complain of any reasonable demand 
upon the part of the defendant.” 

Refusing to prescribe divisions for the future, the Commis- 
sion said there was no apparent probability of the necessity 
of using the Pennsylvania route in the future even in emer- 
gencies and that under the conditions set forth in the report 
the Pensylvania should be accorded the opportunity of with- 
drawing from the tariff altogether, or so limiting its concur- 
rence therein as to remove the application of the emergency 


provision in so far as its route by way of Fulton Junction was 
concerned. 


WYOMING COAL RATES 
An order of dismissal has been entered in No. 12489 Refinite 
Co. vs. Director-General, and C. B. & Q., opinion No. 7787, 69 
I. C. C. 724-8, the Commission holding, in a report written by 
Commissioner Meyer that rates on coal from Acme, Alger and 
Dietz, Wyo., to Ardmore, S. D., in 1918, 1919 and 1920 were not 
unreasonable. The complaint said nothing about rates in 1921 


but asked rates for the future. Its contention was the rates were 
not only unjust and unreasonable but also excessive. 





WASHINGTON, D. C., LUMBER RATE 


A sixth class rate of 12.5 cents on lumber for transporta- 
tion between delivery yards of the Pennsylvania and Baltimore 
& Ohio in Washington D. C., has been condemned as unreason- 
able in a report on No. 12124, W. A. Wimsatt vs. Baltimore & 
Ohio et al. opinion No. 7759, 69 I. C. C. 554-6. 
contended that that rate was prohibitive, and cited linehaul 
rates for longer hauls through the terminals, that were lower. 
The Commission said that 8 cents would have been reasonable at 
the time the shipments were made and that that rate would now 
be 7.5 cents in accordance with the Commission’s ruling in Re- 
duced Rates, 1922. Reparation was denied because, as the Com- 
mission said, the complainant did not pay the charges on the 
shipments cited. The carriers are to establish the lower rate not 
later than September 30. 


COAL INCREASES CONDEMNED 


The Commission, in a report on I. and S. No. 1521, opinion 
No. 7796, 73 I. C. C. 5-6, has condemned the proposed cancella- 
tion of joint rates, on bituminous and cannel coal, from Bes- 
semer & Lake Erie group No. 1 points, in Pennsylvania, to sta- 
tions on the Buffalo, Rochester & Pittsburgh in Pennsylvania 
and New York, as having not been justified, and ordered the 
eancellation of the suspended schedules. 

It said it was evident the existing rates were reasonable 
and compensatory; and that the only reason for the proposed 


The complainant, 
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cancellation was the desire of the Buffalo, Rochester & Pitts. 
burgh to restrict its local markets to mines on its own rails, 
unless higher rates were paid. Such a consideration, the Com. 
mission said, did not justify the B. R. & P. in refusing to main. 
tain reasonable joint rates from other producing districts. In 
ce 2. that it cited its decisions in 27 I. C. C. 67 and 38 
. GG. ©, . : 


GROUND STORAGE CHARGES 


Upon reconsideration of No. 11006, Kalamazoo Tank & Silo 
Co. vs. Director-General, Chicago & North Western et al, 
opinion No. 7783, 691 I. C. C. 701-2, the Commission affirmed its 
finding in the original report, 60 I. C. C., that storage charges 
on hollow building tile held on the carrier’s right-of-way at 
Boone, Ia., were unreasonable. The Director-General obtained 
a reconsideration, but the Commission said the Dakota Monv- 
ment case, 59 I. C. C., which was pressed upon it as a precedent, 
was considered in the original case and there was no reason 
for it changing its decision. Commissioners Hall, Daniels and 
Campbell dissented. 


WOODEN VEHICLE RIMS 


A finding of unreasonableness, an award of reparation and 
an order establishing a reasonable rate have been made in 
No. 11197, Owensboro Wheel Co., Inc., vs. Director-General, 
Southern Railway et al., opinion No. 7751, 69 I. C. C. 503-7. The 
Commission held that a rate of 24 cents, instead of 36.5 cents, 
would have been reasonable for application to five carloads 
of wooden vehicle rims, shipped from Johnson City, Tenn., to 
Owensboro, Ky., between June 9 and September 30, 1919. For 
the future, it said, 30 cents would be the reasonable rate and 
carriers are to publish it not later than September 27. Com- 
missioners Hall and Daniels dissented. 


EGG RATE UNREASONABLE 


A rate of $1.90 per 100 pounds on eggs was condemned as 
unreasonable, in a report on No. 12537, Swift & Co. vs. Director- 
General, C. B. & Q. et al:, opinion No. 7756, 59 I. C. C. 532-4. 
The eggs moved in October and November, 1918, from Clinton, 
Ia., to El Paso, Tex., at a rate that was in contravention of 
the fourth section. The Commission held that a rate of $1.525 
would have been reasonable and ordered reparation down to 
that basis. In fourth section order No. 8231, based on Leland’s 
application No. 689, the Commission denied permission to main- 
tain rates on eggs from Clinton to El Paso which exceed the 
aggregate of intermediates to and from Davenport and West 
Liberty, Ia., and other intermediate points. 

Commissioner Hall concurred in everything except the 
fourth section order. He said that application was not set for 
hearing in connection with this case, but was set for hearing 
in another proceeding. Issuance of an order on that phase of 
this case, without a record on the subject, he said, was arbi- 
trary. 


COTTON BOOK-COVER CLOTH 


The Commission has dismissed No. 11694, Joseph Bancroft 
& Sons Co. et al. vs. N. Y. N. H. & H., Director-General et al., 
opinion No. 7778, 69 I. C. C. 681-4, holding the second class rating 
in Official Classification territory on cotton book-cloth not un- 
reasonable or unduly prejudicial. 


FIRE CLAY RATES UNREASONABLE 


A finding of unreasonableness and an award of reparation 
have been made in No. 118438, Central Refractories Co. vs. Di- 
rector-General, Toledo & Ohio Central et al., opinion No. 7776, 
69 I. C. C. 676-8, as to rate on crude fire clay from Moxahala, 
O., to New Lexington and Shawnee, O., in the period from Janu- 
ary 1, 1918, to August 29, 1919. The Commission said they were 
unreasonable to the etxent they exceeded, to New Lexington 30 
cents per ton, to Shawnee, 40 cents, minimum marked capacity 
of the car, subject, however, in the period from June 25, 1918, 
to August 28, 1919, to a minimum charge per car of $15. It held 
the complainant and its predecesor in interest were entitled to 
reparation. 


ARTIFICIAL CORUNDUM RATES 
The Commission has dismissed No. 11528, Abrasive Company 
vs. Director-General, Grank Trunk of Canada et al., opinion No. 
7769, 69 I. C. C. 630-4, holding rates on artificial corundum, in car- 
loads, from Hamilton, Ont., to Bridesburg, Pa., were and are not 
unreasonable or otherwise in violation of the interstate com- 
merce act. 


SURCHARGE ORDERED IN GEORGIA 


The Commission in No. 13412, Surcharge for Transportation 
of Passengers in Sleeping or Parlor Cars Between Points in the 
State of Georgia, opinion No. 7767, 69 L C. C. 623-26, has ordered 
the carriers operating in Georgia to apply the 50 per cent sur 
charge on travel in Pullman cars between points in Georgia 0” 
or before September 26 by not less than five days’ notice. 
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The case grew out of an order of the Railroad Commission 
of Georgia, under date of December: 5, 1921, cancelling the sur- 
charge, effective December 20, 1921. The state commission had 
permitted the surcharge to be applied from September 1, 1920. 
The carriers brought the case before the Commission under sec- 
tion 13 of the interstate commerce act, and it was disposed of in 
accordance with the long line of decisions growing out of the 
refusal of certain states to follow the Commission’s decision in 
Ex Parte 74. Commissioners Cox and Campbell dissented. 


RATE ON DRIED EGG YOLK 


A finding of unreasonableness and an award of reparation 
have been made in No. 11872, Arnhold Brothers vs. Director- 
General, aS agent, opinion No. 7779, 69 I. C. C. 685-7, as to a 
frst class rate of $4.625 imposed on a carload of dried egg yolk, 
imported from China, and transported by rail from Vancouver, 
B. C., to Baltimore, in July, 1918. The Commission held that 
$2.50 would have been a reasonable rate and awarded repara- 
tion to that basis. 


BOOT AND SHOE RATES 


The Commission has dismissed No. 12575, Selz, Schwab & 
(o. vs. Chicago & North Western and Director-General, opinion 
No. 7741, 69 I. C. C. 455-7, holding the rates on boots and shoes, 
inless than carloads, from Watertown, Lake Mills and Madison, 
Wis. to Chicago, from February 15 to November 25, 1920, were 
not unreasonable or unduly prejudicial. The rates against 
which complaint was made ranged from 46 to 48 cents. In 
November, 1920, a commodity rate of 36 cents was established. 
Reparation was sought to that basis. 


ROSIN RATE UNREASONABLE 


The Commission, in a report on No. 12345, John P. Rausch 
Company, Inc., vs. Director-General, Galveston, Harrisburg & 
San Antonio et al., opinion No. 7740, 69 I. C. C. 451-4, found that 
five carloads of rosin, shipped from Hood, La., to Galveston, 
for export, July 29, 1919, were misrouted and that the rate over 
ihe route the rosin should have traveled was unreasonable. 
The rosin moved over the Red River & Gulf to LeCompte, La., 
aid thence over the Southern Pacific. A rate of 27 cents was 
collected. The Commission found the applicable rate was 41 
cents. The lowest applicable rate, the Commission found, was 
3% cents. It held that unreasonable to the extent it exceeded 
1.5 cents, which was a rate established some time after the 


shipment moved. Reparation is to be made to the basis of 
that rate. 


STRAW RATES REASONABLE 


In a report on No. 11732, United Paperboard Company, Inc., 
vs. Director-General, Illinois Central et al., opinion No. 7762, 
91. C. C. 573-79, the Commission held that rates on straw, from 
points in Illinois, Indiana, Ohio and Michigan to destinations 
in Illinois and Indiana, and to Grand Rapids, Mich., were and 
ae not unreasonable, or otherwise unlawful except to the ex- 
tent they exceeded the aggregate of the intermediates, and in 
— of that kind, reparation was awarded on showing of 
amage. 

The Commission also held the minimum charge of $15 per 
tar on straw, from Belmont and Merriam, Ill., during federal 
tontrol, and from Princeton, Ind., to Mount Carmel, IIl., was 
hot unreasonable. 

The report also embraces No. 11732, Sub-No. 1, Same vs. 
Director-General et al.; No. 11656, Same vs. Southern et al.; 
No. 11851, Same vs. Chicago & Alton et al.; No. 11865, Same 
8. Toledo, St. Louis & Western et al.; No. 11879, Same vs. L. 
E. & W. et al.; No. 11985, Same vs. C. C. C. & St. L. et al., 


— 12040, American Box Board Co. vs Director-General 
ta 


REPARATION ON WHEAT 


A finding of unreasonableness and an award of reparation 
have been made in No. 12344, Canby Milling Co. vs. Chicago, 


® St. Paul, Minneapolis & Omaha et al., opinion No. 7793, 69 I. C. 


(. 758-60, as to the rate on wheat, prior to September 1, 1917, 
from Minneapolis, originating beyond, to Chicago, with milling- 
transit at Canby, Minn. The Commission held the rate un- 
teasonable to the extent it exceeded 17.1 cents and awarded 
‘paration. It held the rates effective on and after September 
. 1917, not unreasonable and that the complainant was not 


i as the result of any undue prejudice that may have 
xisted. 


ELECTRIC LINE COAL RATE 
_ The Commission, in a report on No. 13050, Buckeye Pipe 
line Co. vs. Baltimore & Ohio et al., opinion No. 7801, 73 I. C. C. 
1-23, condemned as unreasonable a rate of 70 cents per ton 
% coal, from Strongsville to Pump Station, O., a distance of 
32 miles, when used as a factor in the construction of a through 
tharge on coal from Century, W. Va., to the place called Pump 
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Station, which is the place where the common carrier pipe line 
maintains a station for the pumping of oil through its line. 

The combination assessed against the complainant con- 
tained the full local of the Cleveland, Southwestern & Columbus, 
an electric interurban line, the chief business of which is the 
transportation of passengers. It makes no specialty of freight 
service, although it has been carrying freight, according to the 
Commission’s report, since 1904. 

A rate of 50 cents, deflated in accordance with Reduced 
Rates, 1922, the Commission said, would be reasonable and 
directed reparation to that basis. The decreased rate is to be 
established not later than October 9. The intrastate rate is the 
same as the one applied to the coal from West Virginia. The 
Commission said no more about that than to mention the fact. 


COAL RATE UNREASONABLE 

In No. 12221, Stetson-Cutler & Co. vs. Director-General 
and Bangor & Aroostook, opinion No. 7802, 73 I. C. C. 24-26, the 
Commission held unreasonable a rate on soft coal from St. 
Leonard, N. B., to Griswold, Me., in effect in September, 1918, 
unreasonable to the extent it exceeded 11 cents per 100 pounds. 
It denied reparation, however, for lack of proof of damage, no 
one having knowledge of the contract of sale having testified. 


RATES ON KANSAS SALT 


Holding the existing rates on salt, from Little River, Kan., 
to Chicago and East St. Louis unreasonable, the Commission, in a 
report on No. 12157, Kansas Rock Salt Co. vs. A. T. & S. Fe. et 
al., No. 12163, Same vs. Director-General, and No. 12164, Same vs. 
Same, Opinion No. 7791, 69 I. C. C. 745-52, has directed the rail- 
roads to publish, not later than October 7, rates of $5.13 to Chi- 
cago and $4.59 to East St. Louis. It has also ordered reparation 
to the basis of the rates that are to be established, on seven car- 
loads of salt, from Little River to South St. Paul and East St. 
Louis. 

The Commission’s conclusions differ from those set forth 
by the examiner in his proposed report. The complaining com- 
pany sought a rate of 23.3 to Chicago and 18 cents to East St. 
Louis, with a minimum of either 80,000 or 100,000 pounds. The 
Commission said that at the present time no salt was being 
shipped from Little River to either East St. Louis or Chicago, 
although. the complainant is a subsidiary of Morris & Co., the 
packers, and that the packers generally use about 100,000 tons per 
annum. Morris & Co., it said, uses about 25,000 tons at Chicago 
and between 15,000 and 18,000 tons at E. St. Louis. The complain- 
ant said its plant was shut down because it had no market. It 
said, however, it would be able to make substantial shipments 
at the rates for which it had asked. 

In the trial of the case comparisons as to tonnage, cost and 
other data of that kind, relating to salt production and shipment 
from competing salt fields, were introduced, but the Commission 


could not see its way clear to make the rates as low as re- 
quested. 


REPARATION ON COAL 

Reparation on account of unreasonable rates on soft coal has 
been awarded in No. 12454, Cannelton Sewer Pipe Co. vs. Direc- 
tor-General and Southern Railway, opinion No. 7803, 73 I. C. C. 
27-32, from mines in the Boonville, Ind., district to Huntingburg, 
Tell City and Cannelton, Ind., during federal control. The de- 
cision also covers No. 12454 (Sub-No. 1), Huntingburg Pressed 
Brick Company vs. Same; No. 12454 (Sub-No. 2), U. S. Hame 
Company vs. Same; No. 12524, Indiana Cotton Mills vs. Same; 
No. 12524 (Sub-No. 1), John Obrecht Sons’ Manufacturing Com- 
pany vs. Same; No. 12524 (Sub-No. 2), Tell City Woolen Mills 
vs. Same; No. 12524 (Sub-No. 3), U. S. Brick Company vs. Same; 
No. 12524 (Sub-No. 4), Tell City Furniture Company vs. Same; 
No. 12524 (Sub-No. 5), Knott Manufacturing Company vs. Same; 
No. 12524 (Sub-No. 6), Tell City Flouring Mills vs. Same, and No. 
12524 (Sub-No. 7), Tell City Water & Light Company vs. Same. 

The Commission found the rates assailed were unreasonable 
to the extent that they exceeded, per net ton, from Lincoln City, 
Winslow and Oakland City to Huntingburg, and from Lincoln 
City to Tell City and Cannelton, 60 cents; from Boonville and 
Chandler to Tell City and from Boonville to Cannelton, 70 cents; 
and from Winslow and Oakland City to Tell City and Cannelton 
and from Francisco to Tell City, 80 cents. 

The Commission found the complainants, except the Tell City 
Woolen Mills, were entitled to reparation. As to whether that 
company had or had not paid and borne the charges on the coal 
embraced in its complaint, there was no proof. It therefore lim- 
ited its finding in behalf of that company to such shipments as 
could be shown as having been charged to that company and the 
transportation charges thereon borne by it. 


UNDULY PREJUDICIAL TRANSIT 


In a report on No. 12396, Chicago Bridge & Iron Works vs. 
Director-General, Erie et al., opinion No. 7794, 69 I. C. C. 761-5, the 
Commission held unduly prejudicial, but not unreasonable, rates 
on structural iron and steel, from Pittsburgh, to destinations in 
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trunk line and New England territories, fabricated in transit at 
Greenville, Pa., to the extent they result in higher total charges 
than those applicable under the rates and regulations contem- 
poraneously applied by the defendants to similar shipments 
through Greenville and fabricated in transit at Meadville, Pa., 
Binghamton, and Elmira, N. Y., and Paterson, N. J. The renort 
also covers parts of fourth section applications Nos. 1625, 1774, 
1775 and 1787. In fourth section order No. 8241, based on those 
applications, the carriers were authorized to continue to charge, 
on iron and steel from Pittsburgh, to Boston, New York and Phila- 
delphia, rates that are lower than those maintained from Green- 
ville and other intermediate points, provided the rates at Green- 
ville and other intermediate points do not violate the equi-distant 
rule of the fourth section, and provided the rates at the inter- 
mediate points do not exceed the lowest combination. 

The order of the Commission requires the carriers to re- 
move the undue prejudice not later than November 15 and to 
line up their rates under the fourth section order, if any change 
is required, not later than that date. 

The complaint was created by the insistence of the Erie that 
where the rates from Greenville to New York are higher than 
rates from Pittsburgh, the complainant should pay the Greenville 
rate and the fabrication transit charge instead of the Pittsburgh 
rate and the fabrication charge. The last mentioned charges 


are those which the Meadville competitor of the complainant 
pays. 


TIDEWATER COAL RATES 


Three complaints concerning tidewater coal rates were dis- 
posed of in the Commission’s report on No. 12184, A. W. Hille- 
brand Co. vs. Director-General, as agent, opinion No. 7790, 69 
I. C. C. 740-4. The other complaints were No. 12187, Same vs. 
Same, and No. 12188. Same vs. Same. 

In the first mentioned case the Commission held unreason- 
able the rate on soft coal from Casselman, Pa., to St. George, 
Staten Island, to the extent it exceeded $2.05, the rate that 
became legally applicable June 25, 1920. Reparation is to be 
made to that basis, and not to the basis of a rate of $1.65 per 
ton, that became effective later. 

Tt dismissed No. 39187. holding the rates from points on the 
Baltimore & Ohio in the Meyersdale district, to an industry on 
the Erie at Weehawken. not urreasonapble. 

In No. 12188 it held the charges collected on shipments of 
soft coal from mines on the Pennsylvania in the Clearfield, Pa., 
district, to an industry on the Erie at Weehawken, were illegal 
to the extent they exceeded 30 cents per ton. 


LINSEED-OIL MEAL RATES 


The Commission, in a report on No. 12290, Midland Linseed 
Products Company vs. Director-General, Erie, et al., opinion No. 
7792, 69 I. C. C. 753-7, differing from the recommendation of the 
examiner in that it upheld the contentions, in the main, of the 
Director-General, has held rates on linseed oil meal, from Under- 
cliff, N. J., to Chicago and North Hammond, Ind., except as tu 
shipments that moved over the New York Central, not unreason- 
able or otherwise unlawful. The rates over the New York Cen- 
tral Lines, the report said, were unreasonable because they ex- 
ceeded the aggregate of the intermediates and directed repara- 
tion for the difference. 

It held that present rates were neither unreasonable nor oth- 
erwise in contravention of law, even if, as alleged and proved by 
the complainant, the rates were higher than those on gluten 
meal. The Commission said that because rates on an analogous 
article were higher than those on an article in question, did not 
prove unreasonableness. In this case it held the Director-General 
had proved the gluten meal rates were sub-normal. 





REFINED OIL RATE 


A holding of unreasonableness and an award of reparation 
have been made, as to a rate and shipment of refined oil, in tank 
car, from Ponca City to Beaver, Okla., during federal control, in 
No. 12435. Empire Refineries, Inc., et al. vs. Director-General, Chi- 
cago, Rock Island & Pacific, opinion No. 7805, 73 I. C. C. 37-9. The 
Commission held the rate of 54 cents imposed was unreasonable 
to the extent it exceeded 44 cents and awarded reparation. It 
held the applicable rates from Oklahoma City to Beaver, Okla., 
were not unreasonable. 


COMMISSION ORDERS 


The Traffic Bureau of the Phoenix Chamber of Commerce 
and the Arizona Branch of the Intermediate Rate Association 
have been permitted to intervene in No. 13840, Associated Oil 
Company et al. vs. Arizona Eastern Railroad Company et al. 

The Commission has granted John Morrell & Company of 
Sioux Falls, S. D., permission to.intervene in No. 13839, the 
Commercial Club of Fargo, N. D., vs. Ahnapee & Western 
Railway Company et al. 

The Pacific Tank and Pipe Company has been permitted to 
intervene in No. 13786, Hammond Lumber Company et al. vs. 
A. TSS. F. By. OC A 


The New Orleans Joint Traffic Bureau has been permitted to 
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intervene in No. 13513, Stuttgart Rice Mill Company et al. ys 
Alabama & Vicksburg Railway Company et ak =~ 

The Commission has granted the Cincinnati Chamber 
Commerce and Merchants Exchange permission to intervene jy 
No. 13897, St. Louis Chamber of Commerce vs. Alabama & Vicks. 
burg Railway Company et al. 

The petition for modification of the Commission’s report 
filed by the Chamber of Commerce of Kansas City, in I. ands 
Docket No. 1483, horses and mules from Kansas City, Mo., and 
Wichita, Kan. to New Orleans, La., Memphis, Tenn., and other 
points, has been denied but the respondent’s petiton for rehear. 
ing or reargument has been granted and the case has been re 
= for such further proceedings as the Commission may 

irect. 

The New Orleans Joint Traffic Bureau has been permitted 
to intervene in No. 14028, Mississippi Railroad Commission e 
al. vs. Alabama & Vicksburg Railway Company et al. 

The Louisville Board of Trade, New Orleans Live Stock 
Exchange, Ltd., and New Orleans Joint Traffic Bureau have been 
permitted to intervene in No. 13615, Southeastern Live Stock 
Association vs. Louisville & Nashville Railroad Company et al, 

The freight traffic committee of the Chicago Association 
of Commerce has been permitted to intervene in No. 14018, 
Watertown Chamber of Commerce vs. Ahnapee & Western Rail- 
way Co. et al. 

The Kneeland-Bigelow Company and Kneeland, Lunden & 
Bigelow Company have been permitted to intervene in No. 13903, 
the Bay City Transportation Association et al. vs. Director. 
General and Mich. Cent. R. R. Co. 

The Commission has granted the Schram Glass Mfg. Co, 
authority to intervene in No. 11388, the Public Service Com- 
mission of Indiana et al. vs. A. T. & S. F. Ry. et al. 


COMMISSION REPORT VOLUMES 


The Commission, August 8, put out the first report and 
order in the seventy-third of its volumes of reports (No. 12803, 
Southern Ohio Power Company vs. Director-General and Hock- 
ing Valley). The report in that case was the first after volume 
69, so far as the reports in litigated rate cases are concerned. 
The volumes between 69 and 73 are to be given over to the 
cases arising under the sections of the law giving the Commis- 
sion supervisory power over the issuance of securities by rail- 
road companies. 

It is the plan of the Commisison to have the finance reports 
published in the same form as its other reports and all volumes 
numbered in the same series. That determination will make 
it necessary for those interested only in rate cases to remember 
that, unless there is a decided change in the output of the Com- 
mission, hereafter half the volumes probably will relate to the 
reports and orders made under the finance sections of the law. 

At the present rate of production the Commission will issue 
at least five volumes a year, possibly more. The early reports 
of cases on the finance docket were not numbered nor paged 
for volume reference. The Commission, however, is arranging 
to have them published in that form, four or five volume num- 
bers having already been set aside for that purpose. 


PETITION FOR MODIFICATION 


The Illinois Central Railroad Company, Chicago & Eastern 
Illinois Railway Company, Cleveland, Cincinnati, Chicago & St. 
Louis Railway Company, Chicago, Indianapolis & Louisville 
Railway Company, Louisville & Nashville Railroad Company, 
Mobile & Ohio Railroad Company, Nashville, Chattanooga & 
St. Louis Railway Company and the Pennsylvania Railroad 
Company have collectively petitioned the Commission for 4 
modification of its order in I. and S. 1303, rates to, from and 
between points south of the Ohio River, including the Missis- 
sippi Valley, made on November 15, for the purpose of correct- 
ing certain departures from the fourth section of the act. 


THE VIRGINIAN RAILWAY APPLICATION 


The Virginian Railway has applied to the Commission for 
authority to change the dividend rate on $27,955,000 of its pre 
ferred stock, being all such stock issued and outstanding, from 
5 per cent to 6 per cent. The dividends at 6 per cent are to be 
cumulative and calculated from August 1, 1922. 

The company said while it had been advised that what it pro 
posed to do was not an “issue” of capital stock, it had beet 
further advised to submit the question to the Commission out of 
“abundant precaution.” 

The increase in the dividend rate is to be made in consid 
eration of the surrender by the holders of the preferred stock of 
their right to dividends accrued to July 31, 1922, amounting to $30 
per share, an aggregate of $8,386,550. 

“In view of the desirability of the application of part of 
the company’s net earnings to needful corporate purposes, it 
would be a long time before the sum of $8,386,550 could be paid 
in cash from earnings, and until this accumulation is satisfied 
no dividend can be paid upon the common stock,” the company 
said, adding that under the plan proposed only $279,550 per year 
would be added to preferred dividend requirements and that 
nothing would be added to fixed charges. 
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FOURTH SECTION REPARATION 


A finding that the through (joint) rates on watermelons were 
unreasonable because they were in excess of the aggregate of the 
intermediates, and a denial of reparation, have been recom- 
mended by Examiner T. John Butler, in a report on No. 13458, 
Ben D. Anguish et al. vs. Alabama & Vicksburg et al. The melons 
in question moved from points in Georgia, Florida and Ala- 
pama to Chicago, Peoria and Milwaukee (1,708 carloads), in 1920 
and 1921. The allegation was the through (joint) rates were 
unjust and unreasonable to the extent they exceeded the com- 
binations on Nashville. . 

The carriers admitted the rates violated the aggregate of 
intermediates clause of the fourth section but contended the com- 
plainants were not entitled to reparation because the rates from 
Nashville to the three destinations mentioned were paper rates; 
that for seven years the lower combinations existed but no ship- 
ments were made from Nashville; that the rates from Nashville 
were published by the Louisville & Nashville in error in an at- 
tempt by it to comply with the Commission’s ruling in the 
Bowling Green case, 24 I. C. C. 228, and 31 I. C. C. 1, and that 
due to the press of important business a mistake was made in 
publishing them, and that revised rates that will correct the 
situation are in course of preparation and will shortly be pub- 
lished, as part of a general revision of rates on watermelons. 

The examiner said there was no evidence that the freight 
charges were paid and borne by any except a few of the com- 
plainants, or just how many cars moved through Nashville, or 
where those that did move through Nashville came from. With- 
out giving any specific reasons, the examiner said reparation 
should be denied. 


POULTRY, BUTTER AND EGG RATES 


In a report on No. 12729, David Cole Creamery Co. et al. vs. 
Director-General, C. B. & Q. et al., Examiner C. I. Kephart rec- 
ommended a finding that eastbound class rates from Missouri 
River points, Kansas City to Sioux City, inclusive, to destina- 
tions east of the Indiana-Illinois state line and south of the Ohio 
River, were, are, and for the future will be, unreasonable to 
the extent that the proportionals from the Missouri River points 
to the Mississippi River crossings, East Burlington to East Du- 
buque, inclusive, exceeded, exceed or may exceed the contem- 
poraneously maintained westbound proportional class rates be- 
tween the same Mississippi and Missouri river termini, applicable 
on traffic originating east of the Illinois-Indiana line. 

A further recommendaion is that the eastbound commodity 
rates on live and dressed poultry, butter, eggs and frozen egg 
liquid, in carloads, between the origin and destination termini 
before named, be held unreasonable to the extent that the pro- 
porionals between the same Missouri and Mississippi river 
points exceed the proportional third class rate westbound. He 
said reparation should be denied. 

The report also covers No. 12743, Swift & Co. vs. A. T. & 


S. F. et al, and No. 12910, Fairmont Creamery Co. vs. C. B. & Q. 
et al. 


OHIO & KENTUCKY DIVISIONS 


A recommendation that the Louisville & Nashville be re 
quired to pay the Ohio & Kentucky a division of 20 cents per 
ton on coal from mines on its lines between O. & K. Junction 
and Three Miles, Ky., destined to points in Central Freight As- 
sociation and Western Trunk Line territories has been made by 
Examiner Thomas F. Sullivan in a report on No. 13602, Ohio 
& Kentucky vs. Louisville & Nashville et al. Defendants other 
than the Louisville & Nashville are not to participate in the 
payment of the division proposed. Sullivan said the division 
how received by the complaining road on coal from mines north 
of Three Mile had not been shown to be unjust, unreasonable 
or inequitable. 


_ Sullivan’s report is based on a complaint alleging the divi- 
Sions offered by the Louisville & Nashville were unjust, un- 
reasonable and inequitable to the extent they would be less than 
50 cents per ton. The Louisville & Nashville, when the Com- 
Mission ordered the blanketing of rates from mines on the Ohio 
Kentucky with the rates from other mines in the group on 
the L. & N. rails, effective June 16, 1922, offered the Ohio & Ken- 
tucky 15 cents. The complaining road contended that that would 
Sive it a revenue of only 9 mills per ton. It claimed its expenses 
Would be 14.1 cents per ton. 
The examiner said the fact that the complainant had been 
erating at a deficit did not of itself prove it fairly entitled 
9 Mereased divisions. In the light of facts pertaining to per 


diem charges, passenger fares, the lease of the Caney Valley by 
the complainant at $500 a month, and the spur track arrange- 
ments at the chief mines on its railroad, the Ohio & Kentucky 
did not appear to be operating with the degree of efficiency that 
would entitle it to consideration from the standpoint of divisions 
on any basis other than actual service performed, he said. 

“Until it is able to show that it is efficiently and economically 
operated,” said Sullivan, “the Commission may not properly con- 
sider the remaining factors mentioned in paragraph (6) of sec- 
tion 15 of the interstate act.” 

Sullivan showed a comparison of the coal revenue received 
by various carriers on coal originating on the complaining road’g 
rails. including the East Jordan & Southern. Wabash, Ohio & 
Kentucky, Louisville & Nashville, Illinois Central, Chesapeake 
& Ohio of Indiana and the Baltimore & Ohio in 1920 and 1921. 
The complaining road was shown as having had a ten-mile rev- 
enue last year of 42 mills, East Jordan of 24.4, Wabash none, 
Illinois 9.2, Chesapeake & Ohio, 16.4, and Baltimore & Ohio 6.2 
mills. Then he said the Ohio & Kentucky had no expensive term- 
inals to maintain, and, in fact, except for the weighing of coal 
and maintaining of interchange facilities at 0.7 K Junction, it 
performs merely the equivalent of a switching service in con- 
nection with the movement of the greater proportion of it. Its 
hauls, he said, were short, the maximum, from the mines near 
O. & K. Junction being 8,820 feet. 


LIVE POULTRY RATING 


An order of dismissal has been recommended by Examiner 
J. P. McGrath in a report on No. 12379, Southern Poultry and 
Egg Shippers’ Association et al. vs. Alabama & Vicksburg et al., 
on a finding that the third class rating on live poultry, in car- 
loads, minimum, 18,000 pounds, in Southern Classification ter- 
ritory, is not unreasonable or otherwise unlawful. They alleged 
that rating was unreasonable and unduly prejudicial in com- 
parison with the rating on dressed poultry, which is rated fourth 
class, 20,000 pounds minimum. They contended that live poul- 


try was a raw material and’ should be rated lower than dressed 
poultry, a finished product. 


ICE RATE UNREASONABLE 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner P. E. Gault, in a report on 
No. 13396, Fruit Growers’ Express, Inc., vs. Director-General, 
as agent, as to a rate of 37.5 cents on nine carloads of ice 
shipped during July, 1918, from Hamlet, N. C., to Atlanta, Ga. 
The examiner said the Commission should hold the rate unrea- 
sonable to the extent it exceeded $3.25 per ton of 2,000 pounds. 


REPARATION ON STAVES 


Reparation has been recommended by Examiner Leo J. 
Flynn, in a report on No .13030, Charles F. Gledhill Co. vs. Di- 
rector-General and Pennsylvania, on account of unreasonable 
charges on three carloads of staves, shipped from points in Ar- 
kansas to New York in December, 1919, to Greenville Piers for 
export. The staves were denied free lighterage on the ground 
they were not in bundles. The complainant paid $275 for out- 
side lighterage. The testimony was to the effect that some of the 
bundles had come untied at one end; also that some of the tying 
was badly done. Flynn said the Commission should hold that 
the staves were entitled to free lighterage, that $275 was a rea- 
sonable expense incurred by the shipper and that he should 
have reparation in that amount. 


RATES ON TOMATOES 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner T. John Butler, in a report 
on No. 13682, Armour & Company vs. Director-General, as agent, 
as to a rate of 57.5 cents on a carload of canned tomatoes, from 
Garland, N. C., to Jacksonville, Fla. He said the Commission 
should hold that rate unreasonable to the extent it exceeded a 


subsequently established rate of 35 cents, made effective Febru- 
ary 14, 1919. 


FAILURE OF PROOF 

Examiner C. I. Kephart has recommended the dismissal of 
No. 13109, Star Timber Co. vs. Chicago & North Western, on a 
holding that the record, as made, did not warrant a finding that 
the rate on mine props, from Des Moines to Saylor, Ia., for 
interstate application from Northern Missouri, was unreasonable. 
The examiner said the testimony merely showed lower rates on 
the lines of other carriers, but that was all. He said the rec- 
ord was “utterly inadequate.” 
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COAL DISTRIBUTION PLAN 


The Trafic World Washington Bureau 


Fuel Distributor Spencer has sent a letter to each state 
governor asking him to concur in the plan for the distribution 
of coal, in which he inclosed the revised plan and organization, 
together with the information that there was no anthracite coal 
available for distribution; that applications by consumers to 
him for coal would be sent to the governor’s committee, and 
that coal distributed by the Presidential Committee would be 
billed at the Hoover fair prices. 


He enclosed two forms for guaranteeing payment for 
coal sent to the committee on requisition by it, under the 
President’s Fuel Distribution Committee’s plan. One provides, 
by means of bank deposit, acceptance of a sight draft with 
papers atached, which is to be signed by a bank or trust com- 
pany. The other provides for the “prompt” payment on receipt 
by the consignee of a bill from the shipper, accompanied by a 
statement of the car numbers, weight, price, and approval of the 
bill as to price, by the representative of the fuel distributor in 
the district from which the coal was shipped. The sight draft 
form is a guarantee to pay, by means of the sight draft with 
papers attached, and upon the agreement that the price charged 
is the Hoover fair price in the shipper’s district. 

Mr. Spencer, in the letter to the governors said: “Governor’s 
committees are requested to apply for coal produced in other 
states only through the Federal Fuel Distributor at Washing- 
ton, and not to order coal from Federal Fuel District Commit- 
tees nor producers outside of their own states.” 

Mr. Spencer issued a revised statement on the organization 
and plan for the distribution of fuel. The only change of im- 
portance was the addition of the Thurmond, W. Va., District Coal 
committee, embracing the New River and joint mines on the 
Virginian Railroad. Several minor changes were made in 
phraseology but the plan as announced by the Traffic World of 
August 5, was not changed in any material respect. 

Secretary Hoover, commenting on reports to that effect, said 
no order had been issued against the shipment of coal into 
Illinois or any other state. This statement was made because 
of the impression that had gone out that the President's Fuel 
Distribution Committee would not permit coal to be sent into 
Illinois. The committee hoped that Illinois, however, will dig 
enough coal within her territory to make it unnecessary for 
that great coal producing state to call upon the limited supply 
coming from West Virginia, Kentucky, Virginia and Tennessee 
because all the coal produced in those states is needed in states 
where coal production is not possible. 


Mr. Spencer announced the appointment of the following 
district coal committees, in the non-union producing fields: 


Huntington, W. Va. 
Lt. F. B. Conger, representing Federal Fuel Distributor. 
Railroad representative. 
Coal Operators representatives: 

Williamson committee—L. E. Woods, Crystal Block Coal and 
Coke Co., Welch, W. Va.; G. S. Patterson, Sycamore Coal Co., 
Vivian, W. Va.; T. H. Huddy, Baily-Sudduth Fuel Companies, Wil- 
liamson, W. Va.; L. E. Armentrout, Borderland Coal Co., 703 4th 
National Bank Bldg., Cincinnati, O.; Geo. Bauswine, Jr., Secy., 
Operators’ Association of Williamson Field, Williamson, W. Va. 

Northeast Kentucky Committee—Cadwallader Jones, Chair- 
man, vice-president Marrowbone Mining Co., Box 120, Ashland, 
Ky.; C. W. Moorman, manafer, Wells Elkhorn Coal Co., Ashland, 
Ky.; W. T. S. Hand, care Consolidation Coal Co., Jenkins, Ky.; 
Geo. B. Archer, Prestonburg, Ky.; E. L. Bailey, general superin- 
tendent, Edgewater Coal Co., Hellier, Ky.; C. J. Neekamp, Ash- 
land, Ky., secretary, N. E. Ky. Coal Assn. 

Logan, West Virginia, District—C. W. Henry, secretary, care 
Amherst Fuel Co., Huntington, W. Va.;: C. W. Jones, president, 
Daisy Coal Co., Henlamson, W. Va.; W. P. Neekamp, secretary, 
Elkhorn & Shelby Creek Coal Co., Huntington, W. Va.; J. S. Riley 
(care C. W. Henry, as above); Jas. D. Francis, vice-president, 
Island Creek Coal Co, Huntington, W. Va. (Venable Johnson may 
assume Mr. Francis’ duties on this committee.) 

Kanawha Committee—Thos. J. Robson, chairman, Wvyatt Coal 
Co., Charleston, W. Va.; Lake Bobbitt, Ft. Dearborne Coal Co., 


as < ae W. Va.; Max Price, Dickinson Fuel Co., Charleston, 
W. Va. 


Louisville, Ky. 
Lt. H. G. Patrick, representing Federal Fuel Distributor. 
Railroad representative. 
Coal Operators representatives: 

Western Kentucky Committee—James E. Palmer, Providence, 
Ky., Diamond Coal Co.; Brent Hart, Madisonville, Ky., president, 
Hart Coal Corp., Morton Gap, Ky.; Don M. Evans, Earlington, 
Ky.; J. P. Cox, Brevier, Ky.; C. F. Richardson, Sturgis, Ky., pres- 
ident, West Ky. Coal Co.; Clarence Martin, Greenville, Ky. Re- 
quested by Mr. Sackett—A. B. Barnard; C. W. Taylor, chairman; 
Beaver Dam Coal Co., McHenry, Ky.; Virgil Y. Moore, secretary. 

Harlan County, Ky., Committee—C, B. Wilburn, chairman, 
manager Crown By-Products Coal Co., Chevrolet, Ky.; F. D. Per- 
kins, Perkins-Harlan Coal Co., Harlan, Ky.; John Marland, general 
superintendent, King-Harlan Co., 34 Engalls Bldg., Cincinnati, O.; 
W. B. Whitfield, Harlan Collieries Co., Ages, Ky.; W. L. Ham- 
mond, G. M. White Star Coal Co., White Star, Ky.; E. R. Clayton, 
Harlan, Ky., secretary, Harlan Co, Coal Operators’ Assn. 

Hazard Coal Overators, Lexington, Ky.—J. T. Hatfield, chair- 
man, Reliance Coal and Coke Co., Cincinnati, O.; George Kearns, 
care Hatfield; R. A. Hord, Hazard Coal Operators’ Assn., Lexing- 
ton, Ky.;_ A. L. Allais, Columbus Mining Co., McCormick Bldg.; 
Chicago, Ill.; H. K. English, care Kenmont Coal Co., 612 Fayette 
Natl. Bank Bldg., Lexington, Ky.; Caryl Robinson, Rockhouse, Ky. 

Knoxville, Tenn. : 
Lt. Comdr. Lewis Hancock, representing Federal Fuel Distributor. 
Railroad representative. 

Coal Operators representatives: 
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Southern Appalachian Field—George Camp, J. F. Pratt, Knox. 
ville, Tenn.; E. L. Hampton, president, Tennessee Consolidateg 
Coal Co., Nashville, Tenn.; K. W. Dyas, Stearns, Ky.; E. S. Hel. 
burn, Middlesboro, Ky. (secretary, Yellow_Creek Coal Co.); }, 
Clark, Nashville, Tenn. (Highland Coal and Coke Co.); R. E. Howe 
secretary, Southern Appalachian Coal Operators’ Assn., Holston 
Bank Bldg., Knoxville, Tenn. 
Bluefield, W. Va. ; 
Lt. Comdr. D. B. Downer, representing Federal Fuel Distributor, 
Railroad representative. 
Coal Operators representatives: 
W. E. Koepler, secretary, Pocahontas Operators’ Assn., Blue. 
field, W. Va.; C. C. Morfitt, Welch, W. Va., secretary, Tug River 
Coal Operators’ Assn.; A. B. Rawn, Solvay Collieries Co., the 
R. P. Bldg., Huntington, W. Va. 
Thurmond, W. Va. 

Lt. Comdr, H. H. Bouson, representing Federal Fuel Distributor, 

Railroad representative. 

Coal Operators representatives: 

W. G. Caperton, New River Coal Co., Charleston, W. Va. 

Norton, Va. 

Lt. Comdr, E. R. McClung, representing Federal Fuel Distributor, 

Railroad representative. 

Coal Operators representatives: 

Southwestern Virgina Committee—Webb J. Willetts, chairman, 
Norton Coal Co., Norton, Va.; Lee Long, vice-president, Clinchfielg 
Coal Corp., Danta, Va.; D. D. Hull, Jr., Roanoke Va.; W. J. Elgin, 
Richlands, Va.; Otis Mouser, Stonega Coke and Coal Co., Big Stone 
Gap, Va.; A. W. Wagner, Va. Lee Co., St. Charles, Va.; Geo. J, 
Walker, Banner Raven Coal Corp., Drill, Va.; M. D. Collier, Ap. 
palachia, Va.; J. W. Richardson, Splashdam Coal Corp., Splash- 
dam, Va.; G. D. Kilgore, secretary, Virigina Coal Operators’ Assn., 
Norton, Va. 

Birmingham, Ala. 
Lt. P. P. Powell, representing Federal Fuel Distributor. 
Railroad representative. 
Coal Operators representatives: 

S. L. Yerkes, chairman, Birmingham, Ala. (Grider Coal Sales 
Agency); Erskine Ramsay, Pratt Consolidation Coal Co., Birming- 
ham, Ala.; A. B. Aldridge, care S. L. Yerkes, Birmingham, Ala.: 
G. F. Peter, Southern Coal and Coke Co., Boothton, Ala.; Hugh 
Morrow, care S. lL. Yerkes, Birmingham, Ala. 


Mr. Spencer announced the following state fuel committees, 
appointed by governors: 


Alabama, Hon. Roy R. Cox, fuel administrator, Montgomery, Ala.; 
Delaware, Leon Walker, chairman, Delaware Coal Commission, 1020 
Church street, Wilmington, Del.; District of Columbia, Public Utilities 
Commission, Washingion, D. C.; Florida, Florida Railroad Commis- 
sion, Tallahassee, Fla.; Illinois, Robt. M. Medill, fuel administrator 
Springfield lll.; Indiana Public Service Commission, Indianapolis, Ind.; 
lowa, Charles Webster, fuel administrator, Des Moines, lowa; Kansas, 
Court of Industrial Relations, Topeka, Kan.; Kentucky, J. Sherman 
Cooper, chairman, Kentucky Ry. Commission, Frankfort, Ky.; Louis- 
iana, John G. O’Kelly, fuel distributor for Louisiana, Baton Rouge, 
La.; Maine, Andrews P. Lane, fuel distributor, Augusta, Me.; Mary- 
land, Wm. Milnes Maloy, chairman, Public Service Commission, Balti- 
more, Md.; Massachusetts, James J. Storrow, fuel administrator, Bos- 
ton, Mass.; Michigan, Wm. W. Potter, fuel administrator, Lansing, 
Mich.; Nebraska, State Railway Commission, Lincoln, Neb.; New York, 
E. H. Outerbridge, chairman, New York State Fuel Committee, New 
York, N. Y.; North Carolina State Corporation Commission, Raleigh, 
N. C.; North Dakota, State Railroad Commission, Bismarck, N. D.; 
Ohio, Geo. T. Poor, chairman, Ohio Fuel Commission, Columbus, 0.; 
Pennsylvania, Public Service Commission, Harrisburg, Pa.; Rhode 
Island, George H. Webb, fuel administrator, Providence, R. L; 


; South 
Carolina, State Railroad Commission, Columbia, S. C.; Tennessee, 


Wilbur A. Nelson, chairman, Tennessee Coal Commission, Nashville, 
Tenn.; Vermont, Hugh J. M. Jones, fuel administrator, Montpelier, 
Vt.; Virginia, Major Alexander Forward, fuel administrator, Rich- 
mond, Va.; West Virginia, J. Walter Barnes, fuel commissioner, 
Charleston, W. Va.; Wisconsin, Edward Norman, chairman, State 
Coal Committee, Madison, Wis. 


Coal to Lake Ports 


The Presidential fuel distribution committee is planning to 
begin sending immediately thirty thousand tons of coal daily to 
Lake Superior ports and to increase that as rapidly as possible 
to one million a week. The coal will be handled through the 
coal and ore exchange at Cleveland. 

C. E. Tuttle, in charge, under H. B. Spencer, of coal for 
Lake Superior, said August 7 that he expected the Commission 
to issue immediately priority orders directing the railroads to 
forward 1,000 carloads to Lake Erie ports daily, for use in 
bunkering ships and supplying the Northwest. He said the hope 
was to have a million tons weekly going up the lakes by the 
middle of September. The Commission, however, at the time he 
voiced that expectation, had said nothing. : 

“The problem of railway fuel supplies largely occupied the 
attention of the Federal Fuel Distribution Committee today, 
the committee said in a statement August 8. “The needs of some 
lines operating in the middle states and in the mid-west are 
somewhat pressing, it develops. Railroads in the southeastern 
region are said to be in slightly better shape. The problem has 
been complicated by the fact that some railroads have sent 
buyers to the producing coal fields, and their competitive efforts 
to obtain fuel are having the tendency to raise prices. 

“The state of Massachusetis, through the state fuel admin- 
istrator, has applied to Federal Fuel Distributor Spencer for 
emergency coal needs under Priority No. 2 classification. This 
coal is desired for the operation of various public utilities in that 
state and is in addition to coal supplies already provided for by 
contracts. ; 

“An appeal has come from Iowa for coal for the operation 
of public utilities, some of which are said to face the possibility 
of an early closing down if their fuel requirements are not met. 
A special appeal has been made for the vegetable-canning 10 
dustry of the state. Farmers are also asking for coal to keep 
the wheat-threshers going. Maine canners have addressed au 
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appeal to the committee. As the total tonnage required by the 
canning industry of the country is not especially large, it is not 
anticipated that there will be difficulty in meeting the needs of 
these establishments. 

“A quantity of coal in the possession of the War Depart- 
ment at Camp Grant, Ill., for which that department had no 
urgent need, was ordered turned over to railroads centering in 
‘hicago. 

. “The problem of the proper distribution of coal as between 
ihe seaboard states and the west is being given consideration. 
The matter of striking a proper balance between eastbound ship- 
ments intended for New England and westbound shipments 
routed to points in the middle west will require much study. 

“The fact that mechanics from northern states are now re- 
porting for service in considerable numbers at the railroad re- 
pair shops of the Virginia and West Virginia coal-carrying lines 
is expected to relieve to some extent the car congestion which 
has been hampering coal production in that territory. 

“Numerous applications for coal have been made to Federal 
Fuel Distributor Spencer from industrial concerns in various 
states. ‘These concerns are informed generally that their par- 
ticular problems should be presented to their respective state 
fuel administrators.” 

Cc. P. White, of Smithfield, Va., has been appointed as repre 
sentative of the committee’s lake section with headquarters at 
either St. Paul or Minneapolis. Mr. White will be the point of 
contact between the committee at Washington and the northwest 
section. 

The Presidential Fuel Distribution Committee, in its an- 
nouncements August 10, indicated that, while coal production 
was increasing, conditions were such that unless the coal strike 
ended soon the part of the country east of the Mississippi would 
have fuel enough only for the operation of public utilities, the 
railroads and food production plants. Production this week 
was at the rate of 3,800,000 tons. Two million of that amount, 
the committee said, would be needed for the railroads and 765,- 
000 tons for the utilities, leaving only a little more than a mil- 
lion tons for the production of food and feed. This condition 
which, if not changed soon, presages the closing of many fac- 
tories and widespread unemployment, is due to the exhaustion 
of fuel stocks in the hands of industries not producing food or 
feed. 

Little visible progress in the distribution of coal by the 
Presidential Fuel Distribution Committee was made in the first 
half of this week. The hope, however, was that in less than 
a week the coal available for distribution would be brought 
wider strict control. All the planning by Secretary Hoover, 
chairman of the committee, H. B. Spencer, federal fuel dis- 
iributor, and C. E. Bockus, chairman of the advisory committee 
of the mine operators, was on the assumption that, even if 
the strike were settled this week or within three weeks, some 
degree of control over the distribution of fuel would be needed 
for weeks, if not months, to come. 

One of the thoughts was that conditions, from a transporta- 
tion point of view, would be worse after the end of the strike 
than during its existence, for the reason that stocks had prac- 
tically disappeared and that, therefore, directly after the end 
of the strike, there would be a mighty pull by users to lay in 
another supply against the coming of weather conditions that 
would make transportation exceedingly difficult. 

Practically no attention was being given by the members 
of the distribution force to the reports of the negotiations in 
Cleveland between John L. Lewis and such of the operators 
as he had persuaded to join him in Cleveland. 

Much of Mr. Spencer’s time was taken up in conferences 
with users of coal whose necessities were such as to make it 
Impossible for them to go through the routine of application 
to the governors’ committee; also in conferences with repre- 
sentatives of the governors’ committees. 

The Dominion of Canada became a party to the arrange- 
ment for the controlled distribution of coal August 8, when a 
committee consisting of C. A. McGrath and C. A. Bell, both of 
Ottawa, and Fred McCord of Montreal called on Mr. Spencer 
to say that the Canadian government would co-operate to the 
extent of its ability and would undertake, through the com- 
Mittee, to distribute such coal as might be allotted to the 
dominion. 

The following day the Pennsylvania committee, consisting 
of the members of the public utility commission, called on Mr. 
Spencer with a view to discussing production in their state and 
the Possibility of the dispatch of some of the Pennsylvania 
coal up the lakes so as to save the long haul from West Vir- 
gilla and Tennessee. The control of prices was also discussed. 
At the time that conference was held the production in the 
Allegheny region had gone up to more than 3,600 cars a day 
and in some particular districts the production was more than 

ber cent normal. The mines in that state were operating 
under mhilitary guard. All the coal cars the mines in operation 
ee for were supplied by the railroads in that region, except 
- the Baltimore & Ohio. That road supplied 8,518 cars in 

wd week ended July 22, or 89 per cent of the cars that could 
ave been loaded. The cars required by the mines, however, 
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were only about 28 per cent of the number loaded in the same 
week of 1921. 

In the Pocahontas region, the one in which that week the 
mines in operation could have loaded 47,025 cars, the railroads 
were able to furnish only 20,412, or 43 per cent. The Chesa- 
peake & Ohio furnished only 38 per cent of the cars for which 
the mines called, the Norfolk & Western 52 per cent and the 
Virginian 45 per cent. The percentage of that district was 
brought below the percentage of the Virginian and the Norfolk 
& Western by the more severe disability of the Chesapeake 
& Ohio, and the smaller roads such as the Long Fork, Miller’s 
Creek and S. V. & E. The Miller’s Creek furnished no cars, 
the Long Fork only 27 per cent and the S. V. & E. only 21 per 
cent. In the corresponding week of 1921 the railroads placed 
on an average 162 per cent of the cars for which the mines 
had called, the Norfolk & Western having placed 228 per cent 
of those ordered, and the Chesapeake & Ohio exactly 100 per 
cent of requirements. 

In the southern district the Cumberland furnished 17 per 
cent, the Carolina, Clinchfield & Ohio 66, the Interstate 36, 
Kentucky & Tennessee 25, Louisville & Nashville 35, the South- 
ern 52, and the Tennessee Central 16. 

One of the questions put up to Mr. Spencer’s committee this 
week was that of keeping railroads supplied with fuel and the 
collateral one as to whether conversion of coal that had been sold 
under contract to a particular user would cause consequential 
damages to fall on the railroad that did the converting to its own 
use or helped divert the coal from the original consignee so as to 
permit one of its connections to convert the coal to its own 
use, or confiscate it, as the operation is usually termed. The 
committee was inclined to the view that neither the contractor 
who failed, in circumstances of that kind, to comply with the 
terms of his contract, nor the railroad that converted or per- 
mitted conversion, would be liable. But the committeemen were 
also inclined to admit they were not the best men to be con- 
sulted on that delicate point of view. 

These questions concerning diversion were brought to the 
front by the fact that railroads in Michigan and New Jersey 
were reported as being in a precarious condition on account of 
the shortage of fuel and that lines in Illinois and operating 
to the southwest from St. Louis were embarrassed by the pros- 
pect of acute shortage. 

Reports to the committee August 9 were to the effect that 
production in the southern Appalachia and Virginia fields had 
gone up materially and that the mechanical situation on the 
Virginian and the Chesapeake & Ohio railroads had improved 
so that heavier loadings might be expected from that time 
forward. 

Alabama coal operators August 10 notified the Presidential 
Coal Distribution Committee of their withdrawal from the agree- 
ment to maintain the Hoover fair prices. They withdrew be- 
cause they said a minority of their membership had come to 
the conclusion they could not afford to mine coal for the prices 
fixed, $2.20 to $2.80 per ton. They said their costs had risen 
by reason of the inadequate car supply, due to the inability of 
railroads serving them to move loaded cars. The opinion was 
expressed that if the prices could be increased at least 65 per 
cent of the operators. would agree to maintain them. 

The question of prices for coal produced by operators in 
Alabama, the committee concluded, was a matter to be handled 
by the Alabama authorities. It sent the correspondence on the 
subject to the governor of the state. 


Public utilities in New York City, the same day, protested 
to the committee against what they called the unnecessary use 
of coal by railroads in the running of excursion trains. They 
suggested that the coal so used should be saved for use by the 
public utility companies. 


COAL PRIORITY AMENDMENT 
The Trafic World Washington Bureau 


Although the Commission’s amendment No. 1 to its Service 
Order No. 23, prescribing coal priorities (see Traffic World, Au- 
gust 5, p. 320) has a formidable look, what it seeks to do is 
comparatively simple. The Commission added a line to its de- 
scription of Class 1, carried in paragraph 7, so as to show that 
even if the Commission does issue a particular priority order 
such order wil] not necessarily put the coal ordered ahead of 
all other coal. It said it would designate in which class the 
coal so ordered was to be placed. 


It enlarged class 2 by transferring to it coal for domestic 
use which, in the original order had been placed in class 4. It 
limited the size of the soft coal that would come within the 
designation of domestic use to that which had been passed over 
screens of four inches or larger openings, the smaller sizes be- 
ing used for steam purposes, as a rule. It put anthracite coal 
and coke shipped to retail dealers into the classification “domes 
tic use,” which was given a class 2 rating. 

Another change was the publication of a note saying it was 
not intended, by reason of the lettering of the sub-divisions in 
class 2, to prescribe any priority as between the clauses a, b, ¢, 
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and d. All coal in class 2 is of the same degree in the priority 
of movement. 


The largest change or addition, it is believed, is the new 
matter in class 4, which is coal for the production and manu- 


facture of foodstuffs and medicines, and for the manufacture of 
containers therefor. 


The amendment, No. 1 to service order No. 23, issued by 
the Commission, follows: 


It is ordered, That paragraph numbered 7 of the said Service 
Order No. 23, adopted July 25, 1922, be, and it is hereby, amended 
ee to read as follows, effective on and after August 
“7. That in the supply of cars to mines upon the lines of any 
caol-loading carrier, such carrier is hereby authorized and direct- 
ed to place, furnish, and assign such coal mines with cars suitable 
for the loading and transportation of coal in succession as may 
be required for the following classes of purposes, and in following 
order of classes, namely: . . 

Class 1. For such special purposes as may from time to time 
be specially designated by the Commission or its agent therefor. 
In designating special purposes under this reservation, the Com- 
mission or its agent_will designate the class of relative priority, 
as Class 1, Class 2, Class 3, Class 4 or Class 5, which such special 
purpose or particular shipment or shipments shall receive. 

“And subject thereto in order of priority: 

“Class 2. (a) For fuel for railroads and other common car- 
riers, and for bunkering ships and vessels; (b) for public utilities 
which directly serve the genera] public under a franchise there- 
for, with street and interurban railways, electric power and light, 
gas, water and sewer works; ice plants which directly serve the 
public generally with ice, or supply refrigeration for human food 
stuffs; hospitals; (c) for the United States, state, county or muni- 
cipal governments, and for their hospitals, schools, and for their 
other public institutions—all to the end that such common carriers, 
public utilities, quasi-public utilities, and governments may be 
kept supplied with coal for current use for such purposes, but not 
for storage, exchange, or sale; (d) bituminous coal which has 
passed over screens of four inches or larger opening, coke, and 
anthracite coal, to be shipped to retail dealers for household use. 
‘ Note: It is not intended by this paragraph to give any prior- 
ity as between clauses a, b, c and d hereof. 

“And subject thereto in order of priority: 

“Class 3 (as to each coal-loading carrier which reaches mines 
in Pennsylvania, Ohio, West Virginia, Kentucky, Tennessee and 
Alabama): For bituminous coal consigned to any Lake Erie port 
for transshipment by water to ports upon Lake Superior. 

“And subject thereto in order of priority: 

“Class 4 (as to all such common carriers by railroads): Coal 
for the production and manufacture of foodstuffs and medicines 
and for the manufacture of containers therefor, for daily use 
but not for storage, exchange or sale. 

“And subject thereto in order of priority: 

“Class 5: Other purposes, 

“No coal embraced in Classes 1, 2, 3 or 4 shall be subject to 
reconsignment or diversion except for some purpose in the same 
—— s* a superior class in the order of priority herein pre- 
scribed. 

“For the more prompt and effectual administration during the 
present emergency of the authorizations, directions, and require- 
ments of this paragraph No. 7, the following persons are desig- 
nated and appointed as agents of the Commission, with authority to 
give directions as to car service and to the matters referred to 
in paragraphs (15) and (16) of section 1 of the interstate com- 
merce act, and referred to in this paragraph No. 7, viz.: John C. 
Roth, director, and E. H. DeGroot, assistant director; Frank C. 
Smith, chief inspector of the Bureau of_Service of the Commis- 
sion, and S. J .Mayhood, B. S. Robertson, C. C. Semple, W. L. Barry, 
O. 8S. Reynolds, H. M. Priest, J. B. Ford, and the directions so given 
by them shall be regarded as directions of the Commission.” 

And it is further ordered, That copies of this order be served 
upon the carriers upon whom Service Order No. 23 was served, 
and that notice hereof be given to the general public by deposit- 


ing a copy of this order in the office of the secretary of the Com- 
mission at Washington, D. C 


GORMLEY ISSUES CIRCULAR 


The Trafic World Washington Bureau 

In instructions to all interested carriers, in Circular CSD-110, 

M. J. Gormley, chairman of the American Railway Association’s 

car service division, said all coal shipped under the provisions of 

class 2 (a) of the Commission’s Service Order No. 23, was on a 

parity. That is to say, that the railroad shipping coal under that 

part of the order is not to give preference, but to ship all con- 

signments under that class in the sequence in which the orders 
have been received. The circular is as follows: 


The following instructions will_ govern the ‘distribution of coal 
cars under the priority provisions of Intersetate Commerce Commission 
Service Order No. 23, paragraph 7, issued July 25, 1922: 

Priority Classes 

Class 1—For such special purposes as may from time to time be 
specially designated by the Commission or its agent therefor. And 
subject thereto: 

Class 2—(a) For fuel for railroads and other common carriers, and 
for bunkering ships and vessels; (b) for public utilities which directly 
serve the general public under franchise therefor, with street and in- 
terurban railways, electric power and light, gas, water, and sewer 
works; ice plants which directly serve the public generally with ice, 
or supply refrigeration for human foodstuffs; hospitals; (c) for the 
United States, state, county, or municipal governments, and for their 
hospitals, schools, and for their other public instructions—all to the 
end that such common carriers, public utilities, quasi public utilities, 
and governments may be kept supplied with coal for current use for 


—_ : purposes, but not for storage, exchange, or sale. And subject 
thereto: 


Note—(All coal under Class 2 is on a parity.) 

Class 3—(As to each coal-loading carrier which reaches mines in 
Pennsylvania, Ohio, West Virginia, Kentucky, Tennessee, and Ala- 
bama.) For bituminous coal consigned to any Lake Erie port for 
transshipment by water to ports upon Lake Superior. And subject 
thereto: 

Class 4—(As to all such common carriers by railroad.) Commercial 
sizes of coal for domestic use. And subject thereto: 

Class 5—Other purposes. 
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_ No coal embraced in classes 1, 2, 3, and 4, shall be subject to recon. 
signment or diversion except for some purpose in the same class or 
superior class in the order of priority herein prescribed. 

(1) Requisitions for cars must show the number of cars dequired by 
each mine for eash of the five classes enumerated in Service Order 23 
paragraph 7. . 

(2) Orders for cars in excess of a mine’s demonstrated ability to 
load daily will not be accepted. 

_ (3) Cars will be supplied for loading coal to be consigned in com- 
pliance with the above classes in the order named. No cars will be 
supplied on orders. given under Class 2 until all requirements under 
Class 1 have been fully met. No cars will be supplied under Class 3 
until Classes 1 and 2 have been fully met and et cetera. Available 
cars will be distributed equitably between mines ordering cars of the 
same class of priority shipments. 

(4) (a) The mine tags or billing instructions must show the class 
of priority under which the shipment is made. 

(b) Revenue billing will carry the endorsement showing the class 
under which coal is moving. : 

(c) Coal will not be forwarded from mines unless mine tags or 
billing instructions carry this information. 

(5) Railroads will maintain daily records of: 

(a) All requisitions for coal cars by classes of priority. 

(b) Number of cars placed for loading at each mine. 
(c) Number of cars loaded and shipped by classes of priority. 


COAL PRODUCTION REPORT 


“A slight increase in output has marked the eighteenth week 
of the coal strike (July 31-August 5),” the Geological Survey 
said in its current coal production report. “Preliminary returns 
indicate a production of 4,250,000 tons of soft coal against 3,933. 
000 tons in the week before. The increase is due to improved 
car supply in the middle Appalachian fields rather than to re. 
opening of mines hitherto closed by the strike. 

“In spite of the increase in bituminous output, the eighteenth 
week finds production still about 1,100,000 tons short of the level 
reached before the shopmen’s strike, for in the week ending 
June 24, 5,337,000 tons were raised.” 

The Survey said production of anthracite in the eighteenth 
week should be barely 30,000 tons. The present rate of output 


of both hard and soft coal is from five to six million tons be- 
low normal, it said. 


Loadings of soft coal on Monday, July 31, were 14,768 cars, 
an increase over the preceding Monday of 11 per cent. The 
following day they dropped to 11,783 cars, partly because of pay 
day. A partial recovery carried loadings on Wednesday up to 
12,218 cars and on Thursday 12,177 cars were loaded. 

Continuing, the Survey said in part: 


Detailed records of shipments from each district indicate that 
up to the present, mines responding to the invitation to resume 
operations have added little to the coal supply of the country. 
There has been practically no increase in output in any of the 
strongly organized districts, and the increase in shipments from 
Pennsylvania, and from the Fairmont and Kanawha districts has 
not been large. 

The number of unbilled cars at the mines has now become so 
small that it is no longer a significant factor in the reserve of coal 
above ground. In the week ended July 29 the average daily num- 
ber of unconsigned carloads of bituminous coal was 969, equivalent 
to 48,000 tons . This includes all the unbilled coal held by all 
carriers. 

The all-rail movement of anthracite to New England through 
the six principal rail gateways over the Hudson increased to 470 
cars during the fourth week in July| Bituminous shipments, how- 
ever, decreased to 436 cars. In addition to this 38 cars of soft 
coal were forwarded through Rouse’s Point. 

The decline in weekly shipments of bituminous coal through 
Hampton Roads was checked in the fourth week of July. The 
total dumped was 318,943 net tons against 294,563 tons in the week 
preceding. Shipments to New England and other coastwise 
destinations increased somewhat, but exports declined. 

Lake shipments, which have steadily declined since the end of 
June, increased slightly during the week ended July 29. According 
to reports from the Ore and Coal Exchange, a total of 153,890 tons 
were dumped against 144,952 tons in the week preceding. Of the 
total dumpings, 130,992 tons were cargo coal and 22,898 tons were 
vessel fuel. The present rate of dumpings is but 21 per cent 
of that in the corresponding week a year ago when 745,173 tons 
were dumped. 

Cumulative dumpings during the present season to date stand 
at 4,542,937. In comparison with the three years preceding, 1922 
is 66 per cent behind 1919 and 1921, and 32 per cent behind 1920. 


INTRASTATE SERVICE ORDERS 


The Trafic World Washington Bureau 

Decision to ask state commissions to issue service orders 
applicable to intrastate commerce identical with those issued 
by the Commission was reached at a conference between Com- 
missioner Aitchison, B. B. Esterline, assistant U. S. Attorney- 
General, and John E. Benton, general solicitor of the N. A. R. 
U. C. In a bulletin to members on the subject, Mr. Benton said: 





., Representing the President’s Fuel Committee, Commissioner 
Aitchison told me that the question had arisen whéther the service 
orders of the Interstate Commerce Commission, made to meet the 
existing emergency, apply to intrastate shipments. It has been 
considered by the President’s committee, and it is thought to be 
important, that there shall be no doubt as to the application of 
the rules prescribed by those orders as to all shipments. It Js 
thought that the question ought to be settled, so far as within the 
power of the regulatory authorities, state and federal, without 
necessity for determining the legal questions involved. It is be- 
lieved that there will be no disposition anywhere at this time t? 
do otherwise than to co-operate whole-heartedly without bringing 
to the front jurisdictional or other contentious questions. h 

Commissioner Aitchison accordingly said, not speaking for t 
Interstate Commerce Commission, but for the President’s Fuel 
Committee, that the committee desired to advise the state - 
missions that action on their part, so far as they have or claim 
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car service jurisdiction, in the line of the promulgation intrastate 
of car service orders identical in their provisions with the car 
service orders already promulgated by the Interstate Commerce 
Commission will be appreciated, and will be helpful in the present 
emergency. I take pleasure in transmitting this request. I ven- 
tured to assure Commissioner Aitchison that I believed the state 
commissions generally, having jurisdiction, would be glad to co- 
operate in the establishment of common regulations, thus entirely 
avoiding any occasion for the question of jurisdiction arising. 
am firmly of the belief that the present situation invites the action 
requested, and, so far as my opinion may be desired, I would 
unhesitatingly recommended compliance. 

It is understood that some state commissions have no juris- 
diction over car service, and accordingly cannot comply with this 
request. At least one commission—that of Alabama—before this 
question arose had already adopted I. C. C. Car Service Order No. 
98 in precise terms for application intrastate. I shall be glad if 
commissions making like orders will at once advice me, supplying 
copies. 


BUILDING CONTRACTORS PROTEST 


The Trafic World Washington Bureau 


That the greater part of the construction projects now under 
way will be forced to shut down for lack of construction ma- 
terials unless the present coal priority order is modified is the 
statement made by the Associated General Contractors of Amer- 
ica in a petition of protest to the Commission. It is the opinion 
of the contractors that the action of the Commission is so drastic 
as to defeat its own purpose to keep industry in operation by 
practically shutting down the second largest industry in the 
country upon which 11,000,000 people depend for their livelihood. 

The contractors are in favor of priority for coal for the 
first four classes established by the Commission, including special 
purposes, government uses, public utilities, medical supplies, and 
domestic consumption; but they contend that building materials 
are just as important to construction as coal is to other manu- 
facturers, and should have equal place with it after the first 
four classes are served. 

The petition calls attention to the fact that with the re- 
opening of the mines the demand for cars for coal will be not 
less than 320,444 cars a week, of the maximum 324,000 service- 
able cars, of these only 291,000 will be suitable for the loading 
and transportation of coal, leaving only 33,000 open-top cars 
weekly for all other purposes. They assert 155,000 cars are 
needed weekly. The protest was signed for the association by 
R. C. Marshall, Jr., the general manager for the association. 


COAL LOADING 


' “An increase in the number of cars that are being loaded 
daily with coal on the railroads of the country is shown by re 
ports just received from the carriers,’ the Association of Railway 
Executives said in a statement. “On Monday, August 7, these 
reports showed a total of 16,021 cars loaded with coai. This 
total has only been exceeded on seven days since the miners’ 
strike started on April 1, and then only by an average of a few 
hundred cars. 

“The number of cars loaded daily with coal on American 
railroads since August 1 follows: 


i ree ee 11,783 cars Aieust 4..... 12 
WUNOE So. 5s we Sts 12,218 cars August 5..... oes SrRtt et 
MN. Siok: cctvcie ancrarere 12,177 cars RUG Nii wn dccen 16,021 cars 


_ “In August, 1921, the average number of cars loaded daily 
with coal was 23,688 cars. 

“Reports show that on the Chesapeake & Ohio, Norfolk & 
Western and the Louisville & Nashville railroads, the three 
largest, coal carrying roads in the West Virginia and Kentucky 
non-union coal fields, 7,554 cars were loaded last Monday. These 
three roads averaged in June 7,373 cars daily, which was the 
heaviest month’s coal loading in their history.” 


OPEN TOP CAR USE 


_ In answer to questions as to useS to which open top cars 
might be put without disregarding Service Order No. 23, the 
tar service division of the American Railway Association, Au- 
sust 5, issued supplement 2 to Circular CSD-109 as follows: 


This Service Order is not intended to prohibit such shipm 
) ent 
pe such action necessary to avoid curtailment of car pomrnorte 
mentee sPortation currently needed for coal loading or its move- 
Any car supply which exists in excess of re 
7 L ) quirements to kee 
ta currently supplied with cars for coal; or which is in ptt 
pga demands made by coal loading connections or roads which 
in poten eagece _ — aout ar en for actual coal serv- 
, use oO e exten at such u i 
ee Pm coal —_-. salanesdereaiicns cuted 
: 1e use of coal cars in other than coal traffic does not del 
packer the movement, or otherwise absorb transportation ca~ 
Sority po enone ae © to ~ movement of coal under the 
ve sions of S. O. 23, open top cars ma 
extent for such other purposes. " a 


REVENUE FREIGHT LOADING 


thi The car service division of the American Railway Association 
oo reported that in the week ended July 29—the fourth 
859.73 of the shopmen’s strike—revenue freight loading totaled 


3 cars, as compared with 861,124 in the preceding week 
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and 795,482 and 936,366 in the corresponding weeks of 1921 and 
1920, respectively. 

Coal loading increased from 76,060 in the week ended July 
22 to 76,374 cars in the week ended July 29. Coke loading 
dropped from 9,949 to 9,112 cars. Miscellaneous loading in- 
creased from 327,655 to 331,062 cars; grain and grain products 
from 57,566 to 59,170 cars. Slight decreases were reported in 
the loading of other commodities. 

The loading by districts in the week ended July 29 and in 
the corresponding week of 1921 was as follows: 

Eastern district: Grain and grain products, 11,710 and 10,- 
961; live stock, 2,520 and 2,642; coal, 8,852 and 41,583; coke, 
1,782 and 826; forest products, 5,322 and 4,539; ore, 7,139 and 
2,273; merchandise, L. C. L., 66,837 and 56,177; miscellaneous, 
94,812 and 73,255; total, 1922, 198,974; 1921, 192,256; 1920, 233,622. 

Allegheny district: Grain and grain products, 4,107 and 
4,120; live stock, 2,315 and 2,479; coal, 19,584 and 42,891; coke, 
4,106 and 2,062; forest products, 3,155 and 2,526; ore, 13,665 and 
6,675; merchandise, L. C. L., 50,327 and 43,591; miscellaneous, 
79,811 and 51,395; total, 1922, 177,050; 1921, 155,739; 1920, 188,- 
326. 

Pocahontas district: Grain and grain products, 268 and 273; 
live stock, 151 and 171; coal, 16,721 and 17,475; coke, 288 and 
81; forest products, 1,123 and 1,247; ore, 30 and (none last year) ; 
merchandise, L. C. L., 3,466 and 5,051; miscellaneous, 3,525 and 
4,041; total, 1922, 25,572; 1921, 28,339; 1920, 36,526. 

Southern district: Grain and grain products, 4,503 and 
4,359; live stock, 2,237 and 1,792; coal, 14,969 and 19,337; coke, 
774 and 313; forest products, 18,029 and 13,963; ore, 1,062 and 
193; merchandise, L. C. L., 35,870 and 35,143; miscellaneous, 
37,941 and 35,143; total, 1922, 114,885; 1921, 110,245; 1920, 127,605. 

Northwestern district: Grain and grain products, 11,706 and 
12,813; live stock, 7,769 and 6,476; coal, 7,882 and 6,807; coke, 
1,531 and 446; forest products, 15,365 and 10,616; ore, 39,696 
and 19,391; merchandise, L. C. L., 30,835 and 27,689; miscella- 
neous, 40,496 and 33,027; total, 1922, 155,280; 1921, 117,265; 1920, 
160,968. 

Central Western district: Grain and grain products, 19,450 
and 24,004; live stock, 9,494 and 8,743; coal, 5,140 and 16,972; 
coke, 434 and 199; forest products, 7,534 and 5,559; ore, 2,182 and 
772; merchandise, L. C. L., 32,931 and 30,524; miscellaneous, 
47,992 and 39,942; total, 1922, 125,103; 1921, 126,715; 1920, 123,- 
989. : 

Southwestern district: Grain and grain products, 7,426 and 
7,000; live stock, 2,618 and 2,507; coal, 3226 and 4,374; coke, 
197 and 251; forest products, 7,689 and 7,312; ore, 427 and 820; 
merchandise, L. C. L., 14,801 and 16,356; miscellaneous, 26,485 
and 26,263; total, 1922, 62,869; 1921, 64,873; 1920, 65,330. 

Total, all roads: Grain and grain products, 59,170 and 63,- 
530; live stock, 27,104 and 24,810; coal, 76,374 and 149,439; coke, 
9,112 and 4,170; forest products, 48,197 and 45,762; ore, 64,147 ana 
30,124; merchandise, L. C. L., 234,567 and 214,531; miscellaneous, 
331.062 and 263,058; total, 1922, 859,733; 1921, 795,432; 1920, 
936,366. 


CAR SURPLUS AND SHORTAGE 


The average daily number of surplus freight cars in good 
order dropped to 174,927 in the period July 23-31, a decrease of 
28,395 cars compared with the period July 15-23, according to 
the car service division of the American Railway Association. 
The average daily shortage increased to 24,973 cars, the figure 
for the preceding period being 15,366 cars. 

There was a substantial drop in the number of surplus coal 
cars, the figure for the period July 23-31 being 131,267 as com- 
pared with 141,430 cars in the period July 15-23. 

The surplus was made up as follows: Box, 19 865; ventilated 
box, 890; auto and furniture, 612; total box, 21,367; flat, 2.207; 
gondola, 50,826; hopper, 80,441; all coal, 131,267; coke, 3,933; 
S. D. stock, 6,574; D. D. stock, 828;. refrigerator, 6,341; tank, 
285; miscellaneous, 2,125; total, 174,927. 

The shortage was made up as follows: Box, 16,058; venti- 
lated box, 2; auto and furniture, 490; total box. 16,550; flat, 
1,115; gondola, 2,978; hopper, 3,655; all coal, 6,633; coke, 40; 
S. D. stock, 185; D. D. stock, 51; refrigerator, 259; miscellaneous, 
140; total, 24,973. 


GLADY & ALPENA ABANDONMENT 


Application has been made to the Commission by the Glady 
& Alpena Railroad Company for authority to abandon its 18- 
mile line in Tucker and Randolph counties, West Virginia. The 
= said it would have no business to transact after three 
months. 


TELEPHONE CONSOLIDATION 


A joint petition has been filed with the Commission by the 
Garrett County Telephone Company and the Chesapeake & Po- 
tomac Telephone Company of Baltimore City asking for a cer- 
tificate that purchase by the latter company of certain properties 
of the Garrett company will be of advantage to the persons 
to whom service will be rendered and in the public interest, 
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POMERENE DEFENDS RECORD 


The Trafic World Washington Bureau 


In a reply to charges made by the railroad brotherhood 
chiefs against his legislative record with reference to labor, Sen- 
ator Pomerene, of Ohio, member of the Senate interstate com- 
merce committee, said the immediate and chief causes of the 
labor chiefs’ dissatisfaction with his record were that he op- 
posed the Plumb plan, which, he said, was rank socialism, and 
that he supported the transportation act. The railroad labor 
chiefs have appealed to their followers to vote against Pomerene 
for renomination. 

Discussing the Labor Board, the senator said: 


Since the creation of this Labor Board many disputes have been 
heard and decided. So far as I Know all have been accepted except 
the one made against the railroads in letting out shop work, and 
secondly, the recent reduction of wages, which is the immediate 
cause of the present strike. 

In my judgment the executives were wrong when they refused 
to accept the decision of the Labor Board, and the employes were 
wrong when they refused to accept it and struck. If either party 
was not satisfied, an application could have been made for a rehear- 
ing, and both parties should have complied with these orders in an 
orderly way and without interrupting or giving excuse for the in- 
terruption of traffic. This would not have prevented their resorting 
to the courts to test the legality of these holdings. 

Why is not the public entitled to have these disputes determined 
by a government tribunal rather than to have all traffic suspended? 
Does not the public have some rights? The refusal to comply with 
these decisions reduced to its final analysis means this: 

Shall a few railway executives be permitted to order a lockout, 
or a few labor leaders be permitted to call a strike and suspend traffic 
as long as they will, and thereby freeze and starve innocent and un- 
offending people in the centers of population, and suspend industrial 
activity, while fuel cannot be delivered from the mines and food prod- 
ucts shall be permitted to rot in the fields because they cannot be 
taken to those who are starving? This is the question. 

My belief is (and I am speaking of disnutes growing out of in- 
terstate traffic, and none others) all disputes between railroad manage- 
ment and their employes should be settled between the parties 
thereto, without the suspension of traffic, and if this cannot he done, 
in the name of the unorganized public, in the name of all laboring 
men and their families, in the name of humanity itself, these dis- 
putes should then be heard and determined by the Labor Board, or 
some other similar government agency. My belief is that the ma- 
jority of the railway employes themselves so think. 

The public would not allow the President, nor the Supreme Court, 
nor the Congress of the United States to suspend traffic and thus 
cripple industry. Shall a few _ railway executives or a few labor 
leaders have more power than they are willing to accord the govern- 
ment itself? Let the voters decide. 


FEDERAL CONCILIATION COURT 


The Trafic World Washington Bureau 


Senator Spencer, of Missouri, has introduced a bill (S. 3889) 
to establish a federal court of conciliation to settle disputes or 
controversies between employes and employers “in connection 
with the transportation of commodities in interstate commerce 
or in connection with any industry whose product directly or 
immediately is essential to such transportation,” when all ef- 
forts to settle such disputes have failed. The court would have 
the powers of regular federal courts to enforce its decisions and 
appeals could be carried to the United States Supreme Court for 
final determination. 

In introducing the bill, Senator Spencer said: 


In this government of ours we have the necessary tribunals 
to determine every controversy between individuals and between 
states; and yet the wonder of it is that when there come con- 
troversies or disputes between capital and labor or between the 
employer and the employe that may effect the very life of the 
nation and of the nation’s industries we have absolutely no trib- 
unal to act upon them. 

I am very clear in my mind that every effort at voluntary 
arbitrary, conciliation and conference ought first to be tried; but 
when all these have been tried and there exist still disputes whose 
settlement cannot be made by voluntary means, there ought to be 
some commission, or some tribunal, or some court, which, in the 
name of all the people, can determine the dispute when it reaches a 
point that threatens the very welfare of the nation. 


The senator’s view is that the Labor Board does not pro- 
vide an effective means for settlement of disputes between the 
railroads and their employes. Under the bill the court would 
have jurisdiction also over disputes in the coal industry. The 
bill, which follows, was referred to the judiciary committee: 


3e it enacted, etc., That there is hereby established a federal 
court of conciliation (hereafter referred to as the court), to con- 
sist of three judges, to be appointed by the President by and with 
the advice and consent of the Senate; one of whom shall be desig- 
nated by the President as presiding judge; each of whom shall 
possess the same qualifications as are or may be required by law 
of judges of the United States District Court ,except as to resi- 
dence; hold their office during good behavior and receive the same 
compensation. 

See. 2. The court shall sit at such places in the United States 
as may by it be determined or at which the court may be called 
to sit by the President of the United States. 

Sec. 3. The court shall have jurisdiction to hear and deter- 
mine controversies or disputes affecting the operation of inter- 
state commerce as may be brought before it in the manner herein 
provided, and to enforce its decisions and findings as the judg- 
ment of other federal courts are enforced. 

Sec. 4. Whenever it shall be made to appear to the court by 
petition or otherwise, under such regulations and rules as may 
by the court be adopted and with power in the court to secure 
on its own motion or on the application of either side such ex- 
pert advice in open hearing concerning the matters under con- 
sideration as it may desire, that there exists a controversy or dis- 
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pute between employers and employes or between employes or be. 
tween employers in connection with the transportation of com- 
modities in interstate commerce or in connection with any indus. 
try whose product directly or immediately is essential to such 
transportation, and that in good faith, efforts have been made 
by one or both sides of such controversies to settle the same by 
conference, conciliation, voluntary arbitration or otherwise, and 
such efforts have been unavailing, and that the disputes and con- 
troversies are of such a character and extent as to endanger the 
general welfare of the people of the United States, the court shall 
on its own motion or on the application of either side of such dis. 
pute or controversy, hear and determine the same and render such 
interlocutory orders or final decrees or judgment as the evidence 
may require and shall possess all necessary powers equitable or 
legal to adjudicate the dispute and to protect the interest of the 
parties thereto and to secure the continuity and efficiency of inter. 
state commerce: Provided, That either party to the dispute or 
controversy may at any time, upon permission of the court, or, as 
of right, after such party has in good faith complied with such 
order, judgment, or decree for a period of 30 days apply to the 
court for a modification or a reversal of said order, judgment, or 
decree, and be entitled to present evidence and reasons thereof, 
which, together with the original testimony in the case, shall be 
considered by the court: And provided further, That no order, 
judgment or decree shall require any individual man to work ex- 
cept when and where and under such conditions as he pleases. 

Sec. 5. Appeals may be taken by either party from any order 
or judgment or finding of the court to the Circuit Court of Ap- 
peals in the circuit wherein the finding of the court is made, and 
the judgment of the Circuit Court of Appeals shall be final on 
such appeals unless in the judgment of the said circuit court of 
appeals a further appeal to the Supreme Court of the United States 
should be granted. Pending the appeal to the Circuit Court of 
Appeals or to the Supreme Court the findings, orders, decrees or 
judgment of the court shall be in full force and effect. 

The Appellate Court, to which appeals as herein provided for 
are taken, shall advance such appeals to as prompt a hearing and 
determination as may be possible. 

Sec. 6. The court shall have a seal, with such design as it may 
order; shall regulate its own terms of court; make rules for its 
government; regulate the practice before it; possesses all the pow- 
ers and rights with regard to its writs, process, practice, and the 
enforcement of its orders, decrees and judgment as may be now 
or hereafter possessed by the United States district-courts with 
regard to their practices, orders, decrees or judgments. 

Sec. 7. The court shall be furnished with such officers, equip- 
ment, and supplies as may be necessary. 

Sec. 8. All acts or parts of acts inconsistent with any of the 
provisions of this act are hereby repealed. 


LUMBER SHIPMENTS 


“The interference of industrial disturbances with normal 
business activites is reflected in the reports received by tele- 
graph from all the softwood lumber manufacturing regions by 
the National Lumber Manufacturers Association,” the associa- 
tion said in its weekly statement. “The extraordinary extent and 
persistence of the forest fires in the Northern Rocky Mountain 
and Pacific coast region are also affecting production to some 
extent in that region, as logging and lumbering operations are 
suspended in some instances in order. to reduce or combat fire 
dangers. 

“The effect of the restriction of transportation is believed 
to be reflected in the fact that with 375 mills reporting, as 
against 374 for the preceding week, shipments fell from 216; 
209,867 feet to 203,038,076 and orders from 209,945,446 to 208,001- 
592. Production declined from 227,276,859 to 223,531,076 feet, 
most of the reduction being in the fire zones. At the same 
time it is to be noted that the year’s general advance over 1921 
is being well maintained in view of the temporary adverse con: 
ditions; the increases being 55,254,697 feet in production over 
the corresponding week of last year; 29,250,622 in shipments, 
and 58,099,442 in orders. 

“As compared with the normal production of five of the 
regional associations that have established a normal, it being 
213,579,672, the actual cut was 97 per cent, shipments 88 per 
cent and orders 92 per cent. Stated relatively to the reported 
production of all eight associations making weekly reports ship- 
ments were 91 per cent and orders 93 per cent.” 


LOREE ISSUES STATEMENT 


President Harding’s latest proposal to end the strike of the 
railroad shop crafts “demands a complete surrender of the posi- 
tion of the railroad presidents as stated last Tuesday,” says 4 
statement issued late August 7 by L. F. Loree, chairman of the 
eastern presidents’ conference, after a conference of the New 
York rail presidents. 


Mr. Loree, who is president of the Delaware & Hudson, said: 


In the resolution adopted by the railway executives on August 1, 
they took the position squarely ‘“‘that the striking former employes 
cannot be given preference to employes at present in the service with- 
out doing violence to every principle of right and justice involved in 
this matter, and without the grossest breach of faith on the part of 
the railroads to the men at present in their service.” 

President Harding, in his proposition today, said ‘therefore, only 
the question of seniority covered in paragraph three, which executives 
rejected, remains in dispute.’’ 

He calls “upon both workmen and carriers, under the law. to 
take the question in dispute to the railroad labor board for hearing 
and decision, and the compliance by both with the decision rendered.’ 

It would seem clearly that the request demands a _ complete sur- 
render of the position of the railroad presidents as stated last Tuesday. 

Following the general session in Mr. Loree’s offices he made 
public the following statement: 

As against 97,724 shopment working on the eastern railways 00 
July 28 last, there were working on August 4 103,528, an increase dur- 


ing the week of 5,804. This raises the percentage of the force working 
to the normal force from 62.4 on July 28 te 64.7 on August 4. 
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RAIL HEADS MEET IN NEW YORK 


(By a staff correspondent at New York) 


After a session August 11 of two and one-half hours devoted 
to consideration of President Harding’s proposal for settlement 
of the railway strike, the members of the Association of Railway 
Executives took a recess until three o’clock, when the report 
of a drafting committee was to be considered. 

The trend of sentiment appeared to be in favor of going 
along with the President’s plan as far as possible and at the 
same time protecting the interests of new employes who took the 
place of strikers. 

It was indicated that the President’s plan might be accepted 
in principle, with such application thereof as would take care 
of the new employes. 

A number of the roads favored rejection of the proposal, these 
being in the class that feel they have won the strike. A more 
conciliatory attitude was shown by other roads. It was said 
the consensus appeared to be that the seniority rights of the 
new men must be protected. 

There was.comment in the meeting on the fact that, while 
the President had first asked that the strikers be reinstated 
with seniority rights unimpaired, the second proposal merely 
provided for taking the seniority question by both sides to the 
Labor Board. There also was a feeling that whatever the ex- 
ecutives might do, the shopmen would reject the plan. 

A drafting committee, composed of Messrs. Lovett, Smith, 
Kruttschnitt, Cole, Markham, Holden, Atterbury and Thom, was 
selected to prepare a reply. With the exception of Mr. Krutt- 
schnitt, the committee was identical with that which drafted 
the reply of August 1. 


RAIL STRIKE SITUATION 


The Trafic World Washington Bureau 


With the Association of Railway Executives in session in 
New York on August 11 to consider the President’s plan and the 
heads of all the railroad brotherhoods in session in Washing- 
ton at the same time for that purpose and also to consider 
methods of assisting the striking shopmen, the next move of 
President Harding was being held in abeyance. The indica- 
tions were that the strikers would reject the plan. There was 
little information in Washington to indicate what the railway 
executives might do but in view of their stand on the seniority 
question officials were not as hopeful that they would accept the 
latest plan as they were when the original proposition was made. 


There was some talk that, while the strike leaders were 
crying out loudly against the taking of the seniority question 
to the Labor Board after the men had returned to work, they 
might wait to see what the executives would do and then act 
accordingly. However, the impression gained at the strikers’ 
headquarters in Washington was that the leaders were in 
earnest in indicating that the plan could not be accepted. 


Reports were received in Washington August 9 that 1,500 
“Big Brotherhood” train operatives had walked out at Joliet, 
Ill, because of the use of armed guards. Mr. Stone, of the 
engineers, was reported from Cleveland as saying that such 
action might be expected all over the country, and the other 
brotherhood leaders expressed similar opinions. 


The impression prevailed that the President had made his 


last move short of appealing to Congress for legislation. There — 


was talk that the President would ask Congress, in the event 
of the rejection of his plan, to amend the labor provisions of the 
transportation act so that both employes and employers would 
be compelled to obey decisions of the Labor Board. A proposal 
for such an amendment would be fought to the last ditch by the 
labor unions just as the anti-strike legislation in the Senate 


railroad bill was fought just prior to the enactment of the trans- 
portation act. 


W. H. Johnston, president of the International Association 
of Machinists, declared this week that such an amendment would 
work only one way—compel the employes to work at whatever 
wage might be fixed by the Labor Board. If a decision were 
adverse to the carriers, he said, they would carry the case to 
the courts and tie up such a decision for several years. Mr. 
Jewell declared that what the transportation act needed was, 
not teeth, but a pair of forceps in the hands of a man strong 
enough to use them. 


The labor leaders did not disguise their readiness to have 
the strikers return to work under the President’s terms of July 
31, if all the railroads were taken over by the government. Such 
a move by the government would be pleasing to them, it was 
indicated. But they declared they would make no “separate 
settlements” with the government or anyone else. 

Mr. Jewell made little comment when informed that the 
Strikers on the Southern had turned down that road’s offer to 
Make a separate settlement on the President’s terms of July 31. 
He indicated that he never had had any doubt what the outcome 
of that conference would be. 


Henry W. Miller, vice-president of the Southern, issued 
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the following statement after the shopmen had rejected the 
proposal for a separate settlement: 


After delaying negotiations for a week, the shop crafts commit- 
tee of the Southern Railway system and Mobile and Ohio Railroad 
today advised the officers of those companies that they will not make 
any adjustment of the strike with the Southern or the Mobile and 
Ohio, as the strike is national and must be settled nationally. In say- 
ing this they recognized that the Southern and the Mobile and Ohio 
railroads have kept the door open in the matter of seniority and 
have agreed to the other terms which were proposed by the President 
on July 31 and were subsequently accepted by the national represent- 
atives of the shop crafts, so that there is now no obstacle to settle- 
ment, created or maintained by the management of the Southern 
or the Mobile and Ohio. 


Samuel Gompers, president of the American Federation of 
Labor, in a statement, gave a boost to the strikers’ charges 
that the condition of railroad equipment was endangering the 
lives of the workers and the public. While referring to the 
wreck on the Missouri Pacific near St. Louis, he did not say that 
defective equipment caused it but he declared that, in every 
case of a railroad accident, “there should be an immediate in- 
quiry by public officials who are not under the influence of rail- 
road authorities and that the public should be immediately in- 
formed of the results of such inquiry in order that it may be 
known whether use of unfit locomotives, in defiance of rules of 
safety and in defiance of the law, is taking a toll of human life.” 
He concluded by saying: 


Constant reiteration, by persons evidently in possession of ac- 
curate information, of charges that totaly unfit locomotives are being 
used both in the freight and passenger service of the various rail- 
roads justifies the demand for some other explanation for the in- 
creasing number of wrecks than those offered by railroad officials. 


It developed this week that, prior to addressing the Asso- 
ciation of Railway Executives in New York, August 1, Secretary 
Hoover held a little meeting with New York bankers which, 
according to reports, was arranged at the request of the Ad- 
ministration by the federal reserve agent at New York. One 
banker was quoted to the effect that, apparently, Secretary 
Hoover thought the bankers could bring pressure to bear on the 
railway executives to accept the President’s plan. The bankers 
said they were sworn to secrecy at the meeting. They said 
further that they felt that the question at issue was one to be 
settled by the executives. According to reports, Mr. Hoover 
reviewed the industrial situation and the attitude of the admin- 
istration and indicated that the bankers should urge the execu- 
tives to accept the plan in the interest of bringing the labor diffi- 
culties to an end. 


When questioned about the meeting with the bankers, Secre- 
tary Hoover declared there was no suggestion that “banking 
pressure” should be brought to bear on any particular group, 
but that men of influence should exert themselves toward “se- 
curing compromise and early settlement.” He said the general 
economic situation was dealt with at the meeting with refer- 
ence to the coal and rail strikes and that he advised modera- 
tion in dealing with the questons involved. 


No Action by Shopmen 


No action was taken August 10 by the shopmen’s leaders at 
their conference,, according to Mr. Jewell, who declared that no 
decision would be reached wiih regard to the President’s plan 
until after the counsel and advice of all the brotherhood leaders 
had been obtained at the meeting Friday. He said no announce- 
ment, probably, would be made then. It was asserted by him that 
the shopmen were not seeking to promote sympathetic strikes of 
other railway employes. 


Chairman Hooper, of the Labor Board, arrived in Wash- 
ington August 10 and late in-the afternoon conferred with Presi- 
dent Harding. On leaving the White House he said he would re- 
main in Washington for several days. It was presumed that the 
President wished him to be near for conference in connection 
with the proposed settlement of the strike. 


Pennsylvania Seniority Rights 


T. H. Davis, general chairman of the shop crafts of the 
Pennsylvania system, accompanied by one member of each of 
the six shop crafts, conferred with President Harding, August 
9, for the purpose of asking that the seniority rights of the Penn- 
sylvania employes be protected in any settlement of the strike. 
Before seeing the President, Mr. Davis said that equipment re- 
pairs on the Pennsylvania were now up to 100 per cent; that 
from 65 to 70 per cent of the old men remained at work; and 
that all but 22 per cent of the old men were now at work. 


H. E. Wills, W. N. Doak and Arthur J. Lovell, legislative 
representatives of the engineers, trainmen and firemen’s and en- 
ginemen’s brotherhoods, held a conference with Secretary of 
Labor Davis, but the purpose of the conference was not divulged. 
Mr. Davis also conferred with Mr. Noonan of the electrical 
workers. 

Mr. Jewell said so far as the shop crafts were concerned, 
there were no negotiations in progress with government officials 
relative to the strike. 

It was said at labor headquarters that if Chairman Hooper 
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of the Labor Board came to Washington, he would not be invited 
to the conference of the labor leaders. 


Condition of Equipment 


Mr. Jewell issued the following formal statement with re 
gard to condition of equipment: 


According to reports issued by the American Railway Association, 
there were on July 1, 50,003 serviceable locomotives, while on July 
lo there were Only 45,639, or a uecre: Se Of 1.504. 

The railroads ‘‘turned out of shop” during the period June 15 to 
July 1, 11,349 locomotives, while for the period July 1 to July 15 they 
oniy turned out 6,943, or a decrease of 4,806. 


On July 1, there were ‘‘stored serviceable’ 6,332 locomotives, 
pr Rae July 15, there were oily 5,912, or a withdrawal from storage 
0 


From these reports the railroads are shown to have fallen be- 


hind in required locumotive repairs atter the first 15 days of tue strike 
6,587 locomotives. 


The reports from which these figures are drawn are dated July 
1 and July 15 and show that “previous figures used account of labor 
trouble” are used for such railroads as the Boston & Maine, Cincin- 
nati, indianapous & Luwsville, buaitimoie & UOmo, Ch.cago & biast- 
ern Illinois, Chicago & Alton, Chicago, Burlington & Quincy, Chicago, 
Terre Haute & Southeastern. Denver & Rio Grande Western 
Trinity & Brazos Valley, Norfolk & Western, Atlanta, Birmingham 
& Atlantic, Georgia & Florida, Louisville & Nashville, Chicago Great 
Western, Chicago, Milwaukee & St. Paul, Elgin, Joliet & Eastern, 
and Great Northern. 


In other words of the 137 roads shown on the reports, for 18 of 
these roads it is admitted by the reports that the actual situation is 
not given to the public. This is but one of many examples of the 
methods by which the railroads are attempting to deceive the people 


a to lull them into a sense of security regarding the railroad situa- 
tion. 


Based upon our years of experience as railroad employes, we esti- 
mate that there should have been turned out of railroad shops, July 
1 to 15, 13,000 locomotives which had received heavy repairs. In other 
words, if the railroads are to keep pace with the requirements of 
normal business in the matter of repairs to locomotives, they will 


— to turn out of their repair shops 1,000 locomotives each working 
day. 


It should be understood that the Federal Locomotives Inspection 
and Safety appliance laws are not being complied with during this 
strike; that in addition to the startling facts above shown, there are 
practically no proper inspections being made and certainly no reports 
being released giving the true situation. 'The Federal Inspection Law 
requires that certain inspections be made before and after each trip, 
and that these inspections be recorded. The penalty for violation of 
the law is 91v0 10 cacn ort nse rmovever, iNest © lv oyyerne- 
ment inspectors, who are required to cover approximately 265,000 miles 


of railroad and inspect about 70,000 locomotives in the approximately 
5,000 terminals. 


Therefore, it is clear that the railroads are violating the Federal 
Inspection laws and are operating defective equipment. Why is it 
that with this condition existing, additional government officials are 
not assigned to require compliance with the law and protect the 
traveling public and railroad employes? Why is it that taxpayers 
are called upon to pay for the thousands of additional guards, police 
and sheriffs to say nothing about state militiamen and federal soldiers, 
whose duties, it is alleged, are to protect railroad property, but whose 
work today in the main seems to be that of killing people who ad- 
mittedly had no intention of destroying railroad property? Why is 
it that not a single additional man is assigned to protect the life 
and limb of 110,000,000 people of America? 


E. H. Fitzgerald, president of the Brotherhood of Railway 
and Steamship Clerks, Freight Handlers, Station and Express 
Employes, submitted a protest by letter to President Harding 
against defective equipment being used by the railroads and also 
the use of armed guards in shops and yards. The President 
made a reply by letter but Mr. Fitzgerald said the reply would 
not be made public until after the general conference of the 
brotherhood leaders on August 11. 

Indications at the Washington headquarters of the striking 
shopmen before the general conference of brotherhood leaders 
August 11 were that no reply would be drafted immediately to 
the President’s letter setting forth his plan for settlement. Mr. 
Jewell held out little hope for a reply being sent until the first 
of the week. That the labor leaders were deliberately planning 
to delay their answer until the railway executives had replied 
to the President was denied by them. They asserted the decision 
of the striking employes would be made without reference to 
what the executives might do. ; 

There was some ground for believing that the unions might 
make a counter proposition to the President involving submission 
of the seniority question to the Labor Board for settlement be- 
fore the strikers returned to work. 

Mr. Jewell received a telegram from leaders representing 
25,000 striking shopmen in the New York district protesting 
against acceptance of the President’s plan. The strike leaders 
asserted that not one telegram had been received from any 
part of the country urging acceptance of the plan. The telegram 
from New York said the strikers there had been disturbed by 
reports that Mr. Jewell had made some sort of secret “gentle- 
man’s agreement” with the President which committed the strik- 
ers to acceptance of the President’s plan. 

Republican House leaders sent no appeal to members to be 
in attendance August 15, having decided to leave to each mem- 
ber the question of returning to Washington in accordance with 
the President’s wish that Congress should be ready at all times 
after that date to deal with the industrial situation. The feeling 
prevailed among the members here that the President would not 
ask legislation immediately. The Democratic members were ad- 
vised by their leaders, however, to be on hand. 


Harding’s Second Plan 


President Harding, the afternoon of August 7, announced 
that telegrams had been sent to Mr. Cuyler and Mr. Jewell call- 
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ing on the strikers to return to work and on the carriers to as- 
sign them work, and to leave the seniority question to settlement 
by the Labor Board. He said both sides had agreed to every. 
thing but seniority, and that that was all that barred a settle 
ment. He said the move was made on the government’s own 
motion. 

T. DeWitt Cuyler, chairman of the Railway Executives’ As. 
sociation, who was at Bar Harbor, Maine, at once issued a call 
for a meeting of the executives in New York August 11. 

Within a few hours after President Harding had made this 
move, the leaders of the shopmen denounced the proposal and 
sent out a call for help to the chiefs of the railroad brotherhoods 
whose members are not on strike. While not authorized to take 
formal action themselves, the strike leaders in Washington as. 
serted that the President’s plan would be rejected. By their 
appeal to the other brotherhoods the strike leaders threatened 
a nation-wide tieup of the railroads. 

After receiving the President’s peace plan at the White 
House, B. M. Jewell, W. H. Johnston and James F. Noonan went 
into conference. At its close Mr. Jewell gave out the following: 


Johnson, Noonan and Jewell were in conference several hours. 
considering the proposals of the President today. We have requested 
the chief executives of the shop crafts and stationary firemen and 
oilers to meet us here Wednesday. We have also urgently recom- 
mended by telegraph and telephone that a conference of the exectuives 
of the railroad labor organizations be held here Friday, August 11, 
We have requested these conferences because we recognize that the 
railroad employes not now on strike will, in defense of the traveling 
public and themselves, necessarily have to decline to operate the 
defective locomotives and cars. 

It is clear to any unbiased person that the railroad equipment is 
growing more unsafe each day and relief must be had through an 
honorable settlement. The employes now on strike are firm in their 
position and will continue to strike so long as the Association of 
Railway Executives declines to accept reasonable terms of agreement. 


The shopmen’s leaders declared that if the President’s play 
of July 31, which the executives rejected, was fair then it was 


fair now and that they could not understand the President’s 
change of attitude. 


It was stated officially at the White House when the tele 
grams to Cuyler and Jewell were made public that, after great 
reflection and thorough investigation of all avenues of adjustment, 
the President believed the course adopted to be the only prac- 
tical one the government could take, and that it was done rather 
as a final call on the part of the President. The President was 
said to have been mindful of all existing conditions including 
a threatened paralysis of transportation which would affect 
seasonal traffic and the great inconvenience and menace which 
threatened general industry through the fuel situation. The 
proposed settlement was said to represent the best judgment of 
the government, standing between the two contending forces and 
seeking an adjustment in the public interest. 

In response to a question as to whether the President was 
in position to state whether the proposal would be acceptable 
to labor, it was said that he was not, that he had had no formal 
conference with the executives, and that the move was made on 
the government’s own motion. It was said that the President 
hoped the proposal would meet with public approval. 

Senator Cummins held a long conference with the President 
prior to the issuance of the telegrams. 

The Senate adopted the resolution calling on the Commis- 
sion for a report on alleged violations of the federal locomo- 
tive inspection law. The resolution was introduced at the re- 
quest of Senator King, of Utah, who wished to get information 
as to the condition of locomotives since the strike began. 

The text of President Harding’s telegram sent to B. M. Jewell 
is as follows: 


I have your communication in which you and your associates, 
speaking for the striking railway shopmen, pledged your agreement 
to the proposals which I submitted to the railway executives and your 
organizations for the settlement of the pending railroad strike. 

Inasmuch as I was acting as a voluntary mediator, seeking the 
earliest possible settlement, I confess to you the same disappointment 
which I have conveyed to the executives that the terms were not 
unanimously accepted. As you are already aware, the executives 
of — carriers declared their inability to restore seniority rights unim- 
paired. 

It is exceedingly gratifying, however, that in responding to the 
terms which were proposed, both the spokesmen for the carriers and 
the spokesmen for the employes have pledged that they will recognize 
the validity of all decisions by the railroad labor board and to faith- 
fully carry out such decisions as contemplated by the law. 

Moreover, spokesmen for the carriers and employes have approved 
the second paragraph of the proposal and in their approval have 
agreed that “railroad labor board decisions which have been involved 
in the strike may be taken, in the exercise of recognized rights, by 
either party to the railroad labor board for rehearing.” 

Inasmuch as the employes have agreed to all the terms proposed 
and the executives have agreed to two of the bases of settlement and 
rejected the third, there remains only the question of seniority cov- 
ered in paragraph 3 in dispute to bar a settlement. 

Mindful of the pledge of both the exectuives and the striking shop- 
men to recognize the validity of all decisions by the railroad labor 
board, I am hereby calling on the striking workmen to return to work, 
calling upon the carriers to assign them to work, calling upon both 
workmen and carriers, under the law, to take the question in dispute 
to the railroad labor board for rehearing and decision and a com- 
pliance by both with the decision rendered. 


The President’s telegram to Mr. Cuyler follows: 
I have your communication in which you conveyed to me the 


resolutions of your association, agreeing to two paragraphs in the 
proposal, which I submitted for the settlement of the pending strike 
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of railroad shop employes and declining to accept the third, which 
rovided for restored seniority rights of the workmen on strike. 
inasmuch as I was acting as a voluntary mediator, seeking the earliest 
possible restoration of railway transportation to full efficiency, I con- 
fess a disappointment that the terms were not accepted. 

The resolutions which you transmit on behalf of the executives 
do pledge that the carriers ‘will recognize the validity of all decisions 
of the railroad labor board and faithfully carry out such decisions as 
contemplated by law.’’ You convey the further agreement, as ex- 
pressed in the second paragraph of the proposal, that “railroad labor 
poard decisions which have been involved in the strike may be taken, 
in the exercise of recognized rights by either party, to the railroad 
labor board for rehearing.” 

The striking employes agreed to all the terms proposed, therefore 
only the question of seniority, covered in paragraph three, which the 
executives rejected, remains in dispute and bars a settlement. 

Mindful of the pledge of both the exectuives and the striking 
workmen to recognize the validity of all decisions by the railroad labor 
poard, I am hereby calling on the striking workmen to return to work 
and calling upon the carriers to assign them to work and calling upon 
poth workmen and carriers, under the law, to take the question in 
dispute to the railroad labor board for hearing and decision, and a 
compliance by both with the decision rendered. 


The telegram of the leaders of the shopmen to Mr. Stone was 
as follows: 


Shop crafts did everything conceivable to avoid necessity for a 
strike, and since the strike have at all times been willing to confer 
with any party authorized to submit a proposal as a basis of hon- 
orable settlement. a : 

We accepted the President’s terms of agreement submitted to 
employes and managers July 31. Association railway exectuives, in 
rejecting the President’s. terms of agreement, obviously acting under 
the direction of those who exercise the financial control and distate 
the labor policies of the railroads, repudiated the promise given by 
their chairman to the President and spokesman of the American 
eople. i 
’ To date only the employes have made concession. Obviously the 
strike must be settled if the country is to avoid the impending 
calamity of a collapse of transportation. ; 

The government has the authority to promptly settle the strike 
on the just, fair, and reasonable basis proposed by the President on 
July 31. ’ : 

"However, it is now apparent that no constructive program is being 
proposed and that unless the railroad employes can offer additional 
counsel and advice the lives and safety of employes and traveling 
public, already endangered by the continued use of defective railroad 
equipment, will be imperiled to a greater extent. : 

Believing that the chief executive of each of the standard railroad 
labor organizations, as a result of their years of experience, broad public 
viewpoint, and sincere desire for industrial peace, can by conference 
with the officers of the shop crafts, formulate a program having for its 
purpose protection of the public, preservation of the railroad industry, 
and an honorable basis of settlement for the managers and the em- 
ploves, we urgently recommend that you, as chairman of the railroad 
organizations, wire each chief executive, requesting him to attend a 
conference in Washington, Friday, August 11. We have sent similar 
telegram to Manion. 


Harding Wants Congress Ready 


President Harding this week asked Republican leaders at 
the Capitol to have the House resume regular sessions August 
15 because of the industrial situation. The plan had been to 
have the House take three-day recesses after August 15 if the 
Senate was not ready by that date to report the tariff bill. 
The House, therefore, will resume regular sessions after Au- 
gust 15 and be ready to act on any recommendations the Presi- 
dent may make with reference to the rail and coal strikes. 


Although it was not believed that the President had for- 
mulated any definite policy with regard to legislation affecting 
the strike situation, it was stated officially at the White House 
that in the event of failure of the President’s latest proposal 
to effect a settlement of the rail strike the President wished to 
have Congress to turn to if that became necessary. It was said 
the President did not wish to make any threats or announce 
any program with reference to the industrial situation. The 
Cabinet discussed the situation again in a general way August 
8, it was said. 


If the President should decide that the emergency was 
such as to require additional legislation to enable him to handle 
the situation, it was believed he would appeal to Congress to 
give him the authority deemed necessary. It was difficult to 
see what legislation could be proposed that would effect a 
settlement of the strikes, and, therefore, the belief was that 
what the President had in mind in having Congress in session 
was with reference to giving him power to deal with an 
emergency. 

While it was undersiood that the President had been ad- 
vised that he could find means under existing law for continu- 
ing the operation of trains, where necessary, and increasing the 
production of coal by what would amount to government oper- 
ation, it was believed that if the President decided to take such 
astep he might ask for the approval of Congress. 

At the headquarters of the striking shopmen in Washing- 
ton word was received August 8 from Warren S. Stone that he 
had sent out a call for the brotherhood chiefs to attend the 
conference in Washington August 11 urged by Mr. Jewell and 
the other strike leaders. A large number of telegrams were 
received from local unions protesting against the President’s 
Proposal for referring the seniority question to the Labor 
Board. These telegrams reflected the view that the strikers 
could not settle on any other basis than that suggested by the 
President July 31—namely, full restoration of seniority rights. 

Mr. Jewell said a general strike of railroad employes was 
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not suggested in the telegram to Mr. Stone urging the confer- 
ence to be held August 11. He said what was desired was 
advice and counsel to bring about a settlement on an honor- 
able basis. It was indicated that no decision would be reached 
as to the President’s plan at the meeting of the shop crafts’ 
leaders scheduled for August 9 and that a final answer would 
not be made until after the meeting of August 11. 

It was evident that the strikers would not compromise on 
the seniority question and that they would not return to work 
before they had been assured that their seniority rights would 
be unimpaired. The labor leaders declared that no strike in 
the history of the railroad organizations had been settled with- 
out the strikers getting their seniority rights. 

The strike leaders bank heavily on the charge that locomo- 
tives and cars are getting in worse condition every day. The 
Interstate Commerce Commission will make a report shortly to 
the Senate on that subject. It was learned that reports to the 
Commission did not show that engineers and firemen were re- 
fusing in any considerable numbers to take out engines because 
of being in bad condition, but it was admitted that the inspection 
forces of the Commission, as compared with the number of en- 
gines in service and the terminals, were woefully in adequate. 
The impression at the Commission was that the engineers were 
acting fairly under the existing circumstances. 

Questioned as to what the strikers would do if the govern- 
ment took over a few railroads, Jewell said the strikers would 
return to work under the President’s terms of July 31 if all the 
railroads were taken over, but not on a few roads. 


Shopmen Did Not Meet 


The shopmen’s leaders did not meet August 9, as scheduled, 
to consider President Harding’s plan for settlement of the strike, 
because some of them did not arrive here until late in the day. 
Mr. Jewell was advised that brotherhood leaders had accepted 
the invitation to attend the conference on Friday. 

Reports that the railway executives, at their meeting in 
New York, would be advised by their legal counsel to accept the 
President’s plan, could not be verified in responsible quarters. 

Mr. Jewell said at a conference with newspapermen the 
afternoon of August 8 that Mr. Cuyler had promised the Presi- 
dent that he would urge adoption of the plan which the execu- 
tives rejected August 1. He said the President had said he 
would not submit a plan under any other condition than that 
the leaders of both sides indicate that it would be accepted. 

Mr. Jewell said reports had been made to him that strike- 
breakers were being brought to the United States from Eng- 
land and some European countries. The matter had been re- 
ferred to the Department of Labor, he said, because if strike 
breakers were being imported, it would be a violation of the alien 
contract labor law. 

The coal strike, Mr. Jewell said, had been a hindrance rather 
than a help to the shopmen’s strike, because if the coal move- 
ment were normal, the railroads would be harder put to move 
the traffic offered them than they were now. 

“Is the government going to be a strikebreaker?” he asked 
when questioned as to whether the men would work on a few 
roads taken over by the government. 


Harding Conferences Resumed 


President Harding resumed conferences on the railway 
strike August 5 with representatives of the striking shopmen 
and with the Washington representatives of engineers, train- 
men, firemen and enginemen. 

Mr, Harding conferred first with B. M. Jewell, president of 
the railway employes; W. H. Johnston, president of the Interna- 
tional Association of Machinists, and James P. Noonan, presi- 
dent of the Brotherhood of Electrical Workers. The confer- 
ence lasted about an hour. It was stated officially at the White 
House late August 4 that Mr. Jewell had not been invited to 
come to confer with the President, but he was received wits 
his associates shortly after he arrived from Chicago. 

An injunction of secrecy was imposed on the strikers’ rep- 
resentatives by the President, according to statements made 
by them after the conference. They declined to answer ques- 
tions. Mr. Jewell indicated, however, that he would remain in 
Washington for a day or two. 

Later in the day President Harding received H. EB. Wills, 
representing the Brotherhood of Engineers, Paul Stephenson, 
of the Brotherhood of Railroad Trainmen, and Arthur J. Lovell 
of the firemen and enginemen. They submitted to the Presi- 
dent a message from the heads of their brotherhoods relative 
to locomotives and cars being in dangerous and unsafe condi- 
tion. They went over this phase of the situation fully with 
the President. At the conclusion of the conference they said 
no arrangements had been made for a conference between 
the President and their chiefs. They also said their members 
had no intention of striking, but that they might have to quit 
work because of the condition of equipment. 

The message submitted to the President by the brotherhood 
representatives follows: 


Complaints in increasing numbers are pouring into our respec- 
tive offices against demands that our men take out locomotives and 
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equipment which are in a dangerous and unsafe condition, in_vio- 
lation of safety statutes and rules which have been enacted for 
the protection of the lives and property of the public, and of as- 
saults on and insults to our members by armed guards that are 
placed on the various railroad properties. J 

Up to this time, by constant urging of the neutral attitude. 
fidelity to their contracts and in the interest of public peace and 
safety, we have prevailed on our members to continue at their 
posts. Constant aggravation of the above conditions, and the 
refusal of the railroad executives to accept the proposals of the 
President for a compromise settlement of pending questions are 
making the situation infinitely more difficult to handle. The plain 
intention of the railroad executives to smash the shop craft 
unions is resulting in more and more of the locomotives and equip- 
ment getting into disrepair and the dangers of a most hazardous 
occupation are being daily increased. : ; 

We fear that a continuation of these conditions will inevit- 
ably result in our members, as a matter of self-protection, being 
drawn into the controversy, and we greatly deplore such a con- 
tingency. ; 

We feel that the American public is fully in sympathy with the 
President’s efforts to settle this strike, and in the light of the 
above facts, and in the interest of public welfare, peace and 
safety, we suggest you call upon the President and urge him to 
again bring this matter to the attention of the railroad executives, 
with the hope that he may yet succeed in convincing them of the 
necessity for their prompt acceptance of the President’s pro- 
posal which has been accepted by the shop crafts. 

Continued refusal to accept the President’s proposal for a 
compromise settlement of pending questions will place upon the 
railroad executives full responsibility for the increasing serious- 
ness of the situation. 

We suggest you file this message with the President as a 
basis for discussion with him of the questions at issue, and to 
show you have full authority of the undersigned chief executives 
to meet him. We are wiring the President vou will call upon 
him with full authority to discuss this subject. 


The Association of Railway Executives met the charges 
relative to the condition of equipment by the following state- 
ment: 


; Representatives of the striking railroad employes are attempt- 
ing to arouse public concern over the alleged enormous impair- 


peter in the condition of the motive power and cars of the rail- 
roads, 


No industry in the world is conducted with anything like the 
publicity which surrounds all the important aspects of American 
railroad operation. Among other things the railroads report and 
publish regularly statistics covering their car loadings, their idle 
ears and their bad order equipment. 

The stories to the effect that a thousand locomotives are fall- 
ing out of use every day are ridiculous. On July 15 of this year 
—two weeks after the strike bezgan—there were fewer locomotives 
in bad order than February 1, March 1, April 1, May 1 or June 1. 
Below are the figures showing the number of bad order locomo- 
tives from July 1, 1921, to July 15, 1922, inclusive: 

July 1, 1921, 15,437 locomotives; August 1, 1921, 15,643 locomo- 
tives; September 1, 1921, 15,569 locomotives; October 1, 1921, 15,- 
471 locomotives; November 1, 1921, 15,491 locomotives; December 1, 
1921, 15,790 locomotives; January 1, 1922, 15,383 locomotives; Feb- 
ruary 1, 1922, 15,865 locomotives; March 1, 1922, 16,297 locomo- 
tives; April 1, 1922, 16,165 locomotives; May 1, 1922, 16,227 locomo- 
tives; June 1, 1922, 15,765 locomotives; July 1, 1922, 14,424 locomo- 
tives; July 15, 1922, 15,764 locomotives. 

The number of bad order cars has been excessive ever since 
the period of federal control. 

he inability of the railroads to earn even operating expen- 
ses during a part of 1921, coupled with the resistance of the men 
now on strike to any reasonable reduction in wages, made the 


adequate maintenance of the cars of the country financially im- 
possible over a long period. 


, Bad order cars on July 1 numbered 324,583, and on July 15, 
342,078, an increase of 17,495. This is not an abnormal increase. in 
view’ of the traffic indicated by the heavy car loadings of the 
months of June and July. 


The President was said to be greatly disappointed that the 
proposals were not accepted by both sides, but he believed 
considerable advantage had been gained because both parties 
had agreed to recognize and carry out decisions of the Labor 
Board and the carriers to withdraw all lawsuits growing out 
of the strike and to submit to rehearing of Labor Board deci- 
sions. The President believed that a marked degree of progress 
had been made. 

Although the cabinet August 4 devoted most of its time 
to the strike situation, it was indicated that no policy as to fur- 
ther action looking to a settlement had been formulated. The 
White House declined to comment on reports that heads of the 
train operatives had sent word to the President that they would 


soon be forced to quit work unless engines and cars were re- 
paired. 


LABOR BOARD OFFERS HEARING 


Following the lead of President Harding’s peace proposal of 
August 7, the United States Railroad Labor Board, meeting in 
special session the night of August 7, adopted resolutions invit- 
ing the carriers and striking employes to present the seniority 
rights dispute to the board for settlement. 

A. O. Wharton, the only labor member of the board present 
at the meeting, offered an amendment to the resolution propos- 
ing to rescind the resolution of July 3, in so far as that resolu- 
tion has been interpreted to affect the question cf seniority. The 
amendment was defeated and Chairman Hooper entered of record 
the following explanation of his vote, which explains the ma- 
jority position: 

“I vote no on the amendment because it, in effect, requires 
the board to take action now on the question of seniority, which 
is the very thing that this resolution proposes that the board 
shall do later, after a full hearing has been had. This resolution, 
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without the amendment, means that the board is in a position 
to give the question of seniority full and fair consideration, re 
gardless of the resolution of July 3.” 

Chairman Hooper has maintained that the construction 
placed on the resolution of July 3, under which the labor board 
is held to have outlawed the strikers, was erroneous, and that 
the function of the resolution was not to ‘define the status of 
the strikers but to promise protection to the man who remained 
at work and to those who might be hired. 

The latest resolution expressly promises to rehear the dis- 
putes on wages and working conditions in addition to signify- 
ing willingness to hear the dispute on seniority rights. These 
are the only issues remaining, the third, concerning the letting 
out of contract work by the carriers, having been abolished by 
agreement of the carriers. 

' The resolution follows: 


Whereas, The President of the United States recently made cer- 
tain suggestions to the railway. executives and the representatives of 
the railway employes now on strike, looking toward the settlement of 
the strike, which suggestions were in part agreed to by both 
parties; and, 

Whereas, The one question upon which there was such a wide 
divergence of opinion that the carriers declined to accept the Presi- 
dent’s suggestion was that of the reinstatement of the men on strike 
with seniority and other rights unimpaired; and, 2 

Whereas, The President has since suggested that the question of 
seniority be submitted to the railroad labor board for hearing and 
decision; and, 

Whereas, the railroad labor board on July 3, 1922, passed a reso- 
lution which, while it makes no express reference to seniority, has 
been generally construed to have inferential bearing on same; and, 

Whereas, It has been thought that this resolution, although it does 
not possess the force and effect of a decision, might stand in the way 
of the submission of this question to the railroad labor board in 
accordance with the suggestion of the President; now, therefore, 

Be it Resolved, That the board signfy its willingness to extend 
to the carriers and any employes concerned ample opportunity to 
present, in accordance with the transportation act and the established 
procedure of the board, any dispute involving the seniority question 
or to seek an interpretation of the rules covering said question, and 
to submit, on both sides, such testimony and argument as may be 
deemed advisable; to the end that the board may, after a full and 
fair hearing of every phase of the question involved, render a formal 
decision adjudicating the matters in controversy. It igs the purpose 
of the board to indicate by this resolution that it will as promptly 
and readily consider and determine the questions of seniority growing 
out of the present strike as it will hear the wage and rule questions 
which were originally involved in the strike. The only difference in 
the attitude of the board toward the wage and rule questions on the 
one hand and the seniority question on the other, is that, as to the 
former, the board would be called upon to rehear matters already 
formally decided, and, as to the latter, to consider a question which 
has not been formally heard and decided, but which has been infer- 
entially touched upon in the resolution of July 3, 1922. 


On August 8, Chairman Hooper of the Labor Board issued the 
following statement: 


The President’s proposition is fair and practical. It would con- 
serve the law, would sacrifice the rights of neither party and would 
save the country from the further ill-effects of the strike 

It was to be anticipated that there would be some objection 
to it on both sides, but such objections are not insuperable. The 
concurrent condemnation of opposite extremes raises a_ suspicion 
that the President must have found the safe and sane position of 
fairness and conservation. The opinion already expressed by one 
executive that the President’s recommendation seems to “demand 
a complete surrender’ on the part of the railways and the char- 
acterization of the proposal by a leader of the employes as ‘‘an un- 
called for attempt to help the railroads break the strike’’ will be hard 
to reconcile in the public mind. 

On many of the railroads, the President’s plan can be carried 
out without any inconvenience whatever, on others with but slight 
inconvenience, and, on a small number, it would unquestionably 
involve some difficutly. 

It must not be overlooked, however, that there are several con- 
ditions that would contribute to the working out of such a solution. 
Many of the new men employed by ‘the carriers in the haste and 
urgency of a strike are not competent mechanics, and will ultimately 
be dropped for a cause. On a large number of the roads, there was 
not a full shop force before the strike began, many men having been 
laid off for months. It is estimated that 75,000 men had thus been fur- 
loughed The rising tide of business prosperity and the consequent 
increase of railway traffic, coupled with the accumulated shop work 
resulting from the strike, will necessitate the employment of a greatly 
enlarged number of mechanics. The other ordinary processes of re- 
adjustment that always follow a strike would likewise operate effec- 
tively. On a very large number of the roads, in my judgment, the 
question of seniority would never even arise. 


William D. Roberts, vice-president of the United Brother- 
hood of Maintenance of Way Employes and Railway Shop Labor- 
ers, announced on August 4 that he and E. L. Enke, a member 
of the executice board, had telegraphed President BE. F. Grable 
at Detroit their recommendation for a sympathetic strike with 
the railway shopmen. They hold jurisdiction over the main- 
tenance of way employes on twenty-eight eastern railroads, from 
the New York, Ontario & Western on the north to the Baltimore 
& Ohio on the south. 


STRIKES OF BROTHERHOOD MEN 


On August 10 W. S. Stone, president of the Brotherhood 
of Locomotive Engineers, and D. B. Robertson, president of the 
Brotherhood of Locomotive Firemen and Enginemen, sent the 
following instructions to local unions located at points where 
walkouts are expected: “Take up the situation with the rail- 
road management. Endeavor to eliminate the danger. If you 
do not sueceed the man will not be required or requested to 
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work.” W. G. Lee, president of the Brotherhood of Railroad 
Trainmen, also sent instructions to the general chairmen of his 
organization on the Illinois Central, Chicago & Northwestern and 
Chicago, Rock Island & Pacific railroads, notifying them that 
authority to call a strike will be given “if employment on your 
line is unbearable on account of conditions due to shopmen’s 
strike,” and a majority of “your general chairmen vote in favor 
of a strike.” 

On August 8 the members of the “Big Four’ brotherhoods 
employed by the Elgin, Joliet & Eastern Railroad, becoming 
incensed at the presence of state troops ordered to Joliet, Ill., 
to protect the railroad property, went on strike. 

The brotherhood members received permission from their 
chiefs to cease work whenever they believed that the presence 
of guards or troops was a menace to them. 

Warren §S. Stone, president of the Brotherhood of Loco- 
motive Engineers, stated that his organization would not per- 
mit its members to be “beaten up or threatened by armed 
guards at railway shops and yards,” and that there would be a 
“hundred such cases if conditions were not changed.” 

The troops were sent to Joliet following the rioting of 
August 7, in which two men were killed, and were asked for 
by the assistant sheriff of Will County, who took charge of 
the situation after the sheriff was shot by the strikers. The 
brotherhood members demanded that the officer in charge of 
the troops remove his men from the city, and when he stated 
that he had not authority to do so, the men went on strike. 

Members of the brotherhoods employed on the far western 
lines of the Atchison, Topeka & Santa Fe Railroad went on strike 
August 10. This action, which followed protests against working 
under guard, tied up the Santa Fe lines west of Ash Fork, Ariz. 
Trains could be operated only as far as Albuquerque, N. M. 

This action presented a serious situation for the federal gov- 
ernment because of the number of mail trains held up-at points 
along the Santa Fe line. 


PENSION RIGHTS NOT FORFEITED 


The Pennsylvania Railroad has issued the following state- 
ment on the subject of pensions and seniority rights for employes: 


In recent public discussions of the shopmen’s strike the er- 
roneous statement has been repeatedly made that loss of seniority 
by returning men also involves forfeiture of accumulated pension 
privileges. This is serious, a mistake that the Pennsylvania Sys- 
tem management believes it of the utmost importance to have cor- 
rected. 

On the Pennsylvania railroad and on other systems generally 
seniority rights and pension privileges are entirely separate and 
distinct matters. A man’s seniority is determined by the position 
his name occupies on a roster kept on his particular craft at the 
point or for the division where he is employed. If he leaves the 
service and returns his name goes to the bottom of the roster as 
of the date on which he is re-employed. 

The importance of seniority is that it entitles a man to the 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
ositions in touch with each other. The rates for 
classified givasinnnanin are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; ee insertions, per line, 50c; 10 words t 
the line; numbers and abbreviations counted as words; é point type; 
payable in advance. Answers to keyed advertisements forwarded free 
and all correspondence held in strict confidence. TRAFFIC 
WORLD, 418 South Market Street, Chicago, Ill. 


POSITION WANTED—In shipping or traffic department of New 
England manufacturer. Twenty-seven years’ old; eight years’ busi- 
ness experience; possess executive ability. Student of American Com- 
merce Association and New England Traffic and Foreign Trade Inst. 
Presently employed as shipper of Boston jobber but desire better field. 
Favorable references. Will change residence. Address A. A. R. 461, 
Traffic World, Chicago. 


WANTED—Traffic Manager. Competent, young man with thor- 
ough understanding basic principles of rate structures and familiar 
with western trunk line rates. Permanent position, new company, 
attractive salary and future for right party. All correspondence 
treated confidentially. McDougall Terminal Warehousé Company, 610 
Alworth Blde.. Duluth Minn. 


WANTED—Position as Auditor, short line; age 30; single; twelve 
years’ experience; efficient in passenger, freight, claims, car records, 
E ¢. C. reports, taxes and general accounts. Address ‘‘Auditor,’’ care 
Traffic World, Chicago, Tl. 











° 








; POSITION WANTED—As Traffic Manager; twelve years’ railroad 
and five years’ commercial experience handling traffic matters and 
IC. C. cases. Address N. D. E. 459, Traffic World, Chicago. 





JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 
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POSITION WANTED 


Competent Traffic Man, now employed, twelve years of 
practical experience in Chicago and vicinity, desires to change 


to position offering greater future possibilities. 
Commercial or Transportation organization, or will repre- 
sent you at Chicago. Excellent references. 


Address E.R. T. 457, care Traffic World, Chicago, IIl. 












SALARIES 


EXPORT §ss500'to $7500 
MANAGERS. 2m sisi cas ssntire: tse 


splendid profession, and jump to mag- 


WANT E D *"ereeare now 


In your spare hours, in your own home you can master the principles of export 
and —— for one of these splendid positions. The training is thorough and 


complete. Send for full information today. Now! AMERICAN COMMERCE 


ASSOCIATION, 4043 Drexel Blvd., Dept. 28-B, Chicago, III. 


CONTINENTAL WAREHOUSE COMPANY 


416-434 West 12th Place, Chicago, IIl. 


Sprinkled Warehouses in the heart of the 
Freight Terminal District. 


Merchandise Storage and Distribution Specialists. 














EDGAR IMPROVED CAR SEAL 


THE MIDLAND FLOUR MILLING 
CO., Kansas City, Mo., says: “We have 
found your seals very satisfactory. We 
believe it is the only seal that meets the 
requirements of the Interstate Commerce 
Commission to the extent that it cannot 
be manipulated.” 


The Edgar Steel Seal & Mfg. Co., Lawrence, Kansas 










Ask for Samples 
and Prices Today 


A building operation de- 
pends as much upon ma- 
terials as upon men. And 
materials depend upon 
trucks. Are your trucks 
dependable ? 


Pierce-Arrow 
TRUCKS 


The Pierce-Arrow Motor Car Company 
Buffalo, New York 
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choice of shifts, day or night, and to priority in bidding for better 
or otherwise more desirable positions as such opportunities open; 
also that it gives him preference over junior employes in holding 
his work when it is necessary to lay men off. Seniority depends 
upon continuity of employment. 

Pensions, however, are based upon the total years of service 
regardless whether they are continuous or not. Under the Penn- 
sylvania railroad’s plan, every employe, regardless of grade or 
rank, must retire at the age of 70 years. If incapacitated, he may 
be retired at 65 or over if he has been in service thirty years. He 
receives as a pension 1 per cent of his average monthly earnings 
during his last ten years of work, multiplied by his legal number 
of years in service. He may enter or leave the service once or 
half dozen times during his career and the method of computing 
the pension will be the same in any case. 

Therefore, if a shopman now on strike on the Pennsylvania 
railroads seeks reinstatement and is accepted he loses seniority, 
that is, his name goes at the bottom of the seniority roster at the 
point where he is employed. But he does not lose anything at all 
of the accumulated benefit of his previous years of service with 
respect to his pension privileges. The Pennsylvania System man- 
agements’ position on the seniority issue does not in any way 
impair or lessen the pension privileges of its former employes who 
are now out of the service provided they seek reinstatement and 
are accepted. 

Another error which has received circulation lies in supposing 
that the pensions of railroad employes are paid for in whole or 
part by contributions from the men themselves. This is not the 
case on the Pennsylvania railroad nor, as far as the management 
is aware, on other American railroad systems. 

Pensions are paid entirely out of the funds of the company 
as a voluntary gift in recognition of long and faithful service and 
to assist old employes who have passed the period of active work. 
The company pays the pension and bears the entire cost of operat- 
ing the pension department. 

The pension system on the Pennsylvania railroad was inaugu- 
rated January 1, 1900. Since that time it has paid out $26,800,000 
in pensions. At the present time, 6,893 employes are being carried 
on the pension rolls and the annual payments of pensions are now 
at a rate exceeding $3,000,000 per year. 


VIEWS OF W..S. STONE 


The following editorials by W. S. Stone, president of the 
Brotherhood of Locomotive Engineers, published in the August 
issue of Locomotive Engineers Journal, define the position of 
that brotherhood on the question of a sympathetic strike, and 
of locomotives in bad repair: 


Resolutions are pouring into the Grand Office from all sections 
of the country in regard to calling out and using the force of the 
organization in sympathetic strikes. While we have the pro- 
foundest sympathy for the members of the striking shop crafts 
who are striving to maintain a decent standard of living for them- 
selves and their families, and while we are using all our publicity 
facilities to put the facts about their case before the people, yet 
this organization cannot under any circumstances violate its 
solemn contracts with the companies. The Brotherhood of Locomo- 
tive Engineers does not indulge in sympathetic strikes. It prides 
itself that for over sixty years it has never broken a contract. No 
matter what the provocation, it must and will keep faith with its 
agreements. 

Another question about which we are receiving numerous in- 
quiries just now is the matter of taking out power in bad condi- 
tion. Engineers are not expected to take out power that will 
endanger the lives of themselves, their fellow workers and the 
public. We expect you to use some common sense in this import- 
ant matter. Do not tie up power on account of some technical 
violation of the law that you know is of little or no importance. 
On the other hand, do not hesitate to refuse to handle power that is 
actually in a dangerous condition. In other words. you should not take an 
engine out now that you would not have taken out under normal 
conditions, and you should not refuse to take out an engine now 
that you would have taken out then without complaint. Be fair 
and reasonable with the company as well as with yourselves. If 
power was safe under normal conditions, it is safe now: if it was 


not safe under normal conditions it is not safe now. That is all 
there is to it. 


HARDING PLAN CONDEMNED 


The following letter from Bayard Henry, member of the law 
firm of Henry, Pepper, Bodine, & Stokes, Philadelphia, of which 
Senator Pepper is a member, written under date of August 2 to 
W. W. Atterbury, may be of interest: 


Congratulations on the stand of the railroad executives, and your 
statement issued to the employes today. Our telephone is out of 
order on account of last night’s electric storm, or I would have 
telephoned you immediately. 

I am enclosing you letter from my old friend and classmate Dr. 
George B. Stewart, President of Auburn Theological Seminary, which 
expresses the minds of thoughtful men in regard to the serious condi- 
tion which now prevails all over the world, brought about largely by 
the tricky and temporizing policies of Woodrow Wilson, Gompers, and 
men of that type. It is righteousness and justice that the world needs, 
and if possible peace. 

With best wishes, and feeling confident you will stand firm for 


the rights of the employes, as well as of those whom you represent, 
and the public, I am, ete. 


Following is the letter from Dr. Stewart, referred to by Mr. 
Henry: 


The news about the rail strike is not reassuring. I very much 
fear that it is going to be settled on a practical surrender to the 
men. If the labor board and the railroads yield the seniority point 
we might just as well abandon the thought, of ever winning a 
contest with labor after this. The labor board and the railroads 
with all the solemnity possible gave their promise that they would 
not deprive the men who stood by them and the new men that c>-me 
to them of the seniority rights that they might have gained. If they 
do not kéep that promise nobody will expect them to keep any promise 
they may make in the future. Honor and everything else require that 
rg = hold on to that point, even if it takes all the summer and 
all winter. 


A part of the indictment against the present tendency in this 
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country is that we are all so crazy for peace, international and indus- 
trial peace, that we will surrender any principle and resort to any 
device to secure them. Peace is not a goal in itself. Any organiza- 
tion, or group, or country that seeks peace as an ultimate goal for- 
gets that peace comes as a by-product and not as a direct result. 
What we must put as our goal is righteousness and fair dealing and 
then if peace comes we can be grateful, and if it does not come 
then let us accept the consequences without cowardice or shirking. 


ORDERLY SETTLEMENT OF DISPUTES 


In the case in equity, District Court of the United States, 
District of Maine (Southern Division) Portland Terminal Com- 
pany versus Thomas C. Foss et al., a temporary injunction to 
continue in force a restraining order previously granted, has 
been ordered as prayed for. 

Plaintiff held that defendants, acting under the name of 
Brotherhood or Railroad Station Employes, had entered into an 
agreement with complainants under the transportation act of 
1920; that said agreement was still in force; that on March 21, 
1922, the defendants requested a conference with complainants for 
the revision of certain rules in the agreement; that on April 5, 
1922, this conference was had; that they failed to reach an agree 
ment; there being no adjustment board as provided for in the 
transportation act, the defendants referred the dispute to the 
United States Railroad Labor Board, under the provisions of 
the transportation act; the plaintiff submitted its reply to the 
application; hearing was had and thereon June 21, 1922; said 
dispute was fully submitted to the Labor Board for its decision 
and up to the time of the filing of the bill, no decision had been 
rendered. 

Plaintiff further stated that it was paying its employes in 
accordance with the Labor Board decision, effective July 1, 1922; 
that on July 7, 1922, the chairman of the board of adjustment 
of the brotherhood, gave notice to complainant requesting it to 
restore the rate of pay in effect previous to said decision; that 
complainant arranged for a conference with representatives of 
the brotherhood and that pending said conference the secretary 
of the board of adjustment of the brotherhood had distributed 
strike ballots and that a large majority voted in favor of a strike. 

The complainant alleged that this act of the defendants was 
in derogation of their duty, under the transportation act, to use 
every reasonable effort and adopt every available means to avoid 
any interruption of the operation of the railroad, and constituted 
a potential threat to interrupt such operation; that it constituted 
3, substantial threat to interrupt the carrying of persons, property 
and mail in interstate commerce and under the terms of the 
transportation act. 

The complainant said the action of the dependants threat- 
ened to cause the plaintiff irreparable injury in its contract and 
property rights and in its business as a carrier and to interrupt 
the carrying of persons, property, and United States mail, in in- 
terstate commerce; that the plaintiff was without remedy at law; 
and that this proceeding was its only remedy. 

The counsel for the defense held that under Section 20, of 
the Clayton act, which provides that “* * * No such restraining 
order or injunction shall prohibit any person or persons, whether 
singly or in concert, from terminating any relation of employ- 
ment, or from ceasing to perform-any work or labor, or from rec- 
ommending, advising or persuading others, by peaceful means to 
do so; or from attending at any place where any such person or 
persons may lawfully be,” said injunction could not be granted. 

Judge Hale held that the transportation act had been passed 
by Congress with the evident intention to meet some questions 
raised by the Clayton act, and that the primary and titular pur- 
pose of the transportation act was to “settle controversies be- 
tween carriers and their employes.” He further held that the 
employes had consented to waive their rights to the use of force 
and to regulate their conduct by the transportation act, and that 
they had expressly consented that the change in their working 
agreement made by the Labor Board should be made, and that 
they were consequently under obligation to accept the decision of 
the Labor Board as a part of the working agreement that they 
had made. : 

Judge Hale, therefore, held that Congress, through the trans- 
portation act of 1920, had “substituted processes of justice for the 
more primitive method of trial by combat” and ordered the tem- 
porary injunction as prayed for. 


FELTON REPLIES TO TRIBUNE 


Samuel M. Felton, president of the Chicago Great Western 
Railroad and chairman of the Western Committee on Public Re 
lations of the Association of Railway Executives, has written the 
following letter, under date of August 8, published in the Chi- 
cago Tribune: 


In accordance with our telephone conversation I am writing 
to you personally to make some comments from a railway €X- 
ecutive’s point of view upon the very able “big stick” editorials 
The Tribune has been publishing regarding the proposed settle- 
ment of the shop employes’ strike: 

There cannot be any difference of opinion among reascnable 
men regarding the desirability of terminating this strike at an 
early date, provided this can be done in a way that will do ap- 
proximate justice to those who are directly concerned and that 
will not make railway strikes more likely in future. — 

You have advocated the use by the President of the “bis 
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Terminal Warehouse & Forwarding Co. 


HOUSTON, TEXAS 





View showing relationship of ship, wharf, and 
shipside warehouse. 





Houston as a distributing center for water shipments into 
and out of the State of Texas furnishes unique and effi- 
cient service by means of our shipside warehouse. 














150,000 sq. ft. of storage space. Reinforced concrete 
throughout. Equipped with automatic sprinkler system. 
Floor level 35 ft. above mean low tide. Trackage capacity 
72 cars. 





Electric conveyors handle merchandise to and from ship- 
side at the rate of over 100 tons per. hour, no charge 
being made for service other than the ordinary handling 
charges applying in any interior warehouse. 





Lowest insurance rates. Safe from fire and storm. 


Import and export shipments handled free or bonded. 













At our wharf, in addition to special calls of vessels with 
cargo for the warehouse, the following steamships berth 
on regular schedule: 

Southern Steamship Co.......... Philadelphia—Houston 
Ee SED vintners evan staaceees Mexican Ports—Houston 


Mississippi-Warrior, Gulf. States S.S. Co., New Orleans 
and interior river points to Houston 


Pacific Caribbean and Gulf S.S. Co., Pacific Ports—Houston 
Luckenbach Lime «........4 :0<scce0ces Pacific Ports—Houston 





Berthing space available for any ship handling cargo 
through warehouse 










If you are in any of the territories served by the above 
steamship lines, consider the tremendous advantage of 
storing your commodities at shipside Houston, witheut 
extra charges for distributing. 





Let us handle some shipments for you to demonstrate 
the saving. 


TERMINAL WAREHOUSE & FORWARDING CO. 


HOUSTON, TEXAS 
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8.S. “STEADFAST” IN HOUSTON CHANNEL 


PORT 





OF HOUSTON 


Below is a list of reliable steamship services estab- 
lished to connect Houston with Europe, North and 
South America, West Indies and Coastwise Ports. 


Their sailings are regular and the service depend- 
able. 


Daniel Ripley & Co., to Hamburg, Bremen, Antwerp, 
Rotterdam and Le Harve. 


Southern Steamship Co., to Philadelphia. 


Lykes Lines to Cuba, Porto Rico and Other West In- 
dies Ports. 


Lone Star Steamship Co., to Cuba, Porto Rico and 
other West Indies Ports. 


Leyland Line to Liverpool. 

Harrison Line to Liverpool. 

Sgitcovich Lines to Liverpool and Manchester. 
Lallier & Latta to Bremen and Hamburg. 
Nervion Line to Barcelona, 


Pacific, Caribbean & Gulf Line to United States Pa- 
cific Ports. 


Luckenbach Line to United States Pacific Coast 
Ports, 


Gulf States Steamship Co., to New Orleans, connect- 
ing with Mississippi and Warrior River barge serv- 
ice. 


Steele Steamship Line to Mexican Ports. 
The Area reached by these services is large. 


Mr. Traffic Man, does not your business cover some 
of these routes? 


For further information ask 


DIRECTOR OF THE PORT 
City Hall Houston, Texas 
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stick” apparently upon the assumption that the railway labor 
leaders accepted the proposals in his first plan of settlement and 
that the railway executives rejected them, and that if he is to 
secure acceptance of his plan he must use his big stick upon the 
railway executives. 

Your editorials show that you, as well as a great majority 
of other people, have been entirely misled regarding the stand 
actually taken by the labor leaders in their so-called ‘“accept- 
ance” of the President’s plan of settlement. In the editorial in 
your issue of Aug. 6 you say the strikers “pledge themselves to 
agree hereafter to the rulings of the labor board; that the labor 
board is to prevent strikes by settling controversies. ... That 
pledge is a public victory in the strike.” 

I want to call your attention very forcibly to the fact that 
the pledge you understand has been given by the labor leaders 
has not been given at all. It is most important that the public 
shall be set right regarding this matter. The labor leaders, in 
their letter to the President, did not agree to accept the rulings 
of the labor board in future. Every word they said upon this 
subject shows that, regardless of the settlement of this strike, 
they have reserved the right to strike in future against any 
decision of the board which they do not like. 

The first of the President’s terms of settlement was stated 
-by him as follows: 

“First: Railway managers and workmen are to agree to rec- 
ognize the validity of all decisions of the railway labor board 
= faithfully to carry out such decisions as contemplated by 
aw.” 

There is only one way in which employes can possibly re- 
fuse to recognize the validity of and carry out a decision of the 
labor board. This is by striking rather than accept it. There- 
fore this proposal of the President could not possibly have 
meant anything with respect to the future conduct of the strik- 
ing employes except that they were to agree that in future they 
could not strike rather than accept and carry out decisions of 
the board. The answer of the labor leaders to the President re- 
garding this first of his terms of settlement was as follows: 

“The employes have always taken the position that as long 
as they continued to render service they should abide by the 
rules and working conditions and accept the wages agreed upon 
by proper negotiation or determined by the labor board after a 
hearing of a dispute upon any of these matters. They respect- 
fully point out again that violation of law and refusals to com- 
ply with the decisions of the labor board have been exhibited 
only by the railway managements, and that it has been univer- 
sally admitted that the employes, in exercising their right to 
suspend work upon nonacceptable conditions were neither vio- 
lating the law nor decisions of the board.” 

You will note that the labor leaders concede it is the duty 
of the employes to abide by the decisions of the board only “as 
long as they continue to render service,” that is, until they strike. 
You will also note they say something has been “universally ad- 
mitted” which never has been admitted by anybody outside of 
the labor unions, namely, “that the employes in exercising their 
right to suspend work”—which is merely their euphemism for 
strike—“‘upon nonacceptable conditions were neither violating 
the law nor the decisions of the board.” 


Since it is abolutely impossible for the employes to violate 
a decision of the board except by striking the labor leaders 
necessarily reach the astonishing conclusion that while the rail- 
ways can violate decisions of the board it is impossible for the 
employes to do so! Since the labor leaders expressly reserve for 
the employes the right to strike it necessarily follows that they 
rejected in the only way they possibly could reject it the Pres- 
ident’s proposal that the employes should “agree to recognize the 
validity of all decisions of the railroad labor board and to faith- 
fully carry out such decisions as contemplated by law.” 


I call your attention to the fact that the railway executives 
in their letter to the President accepted this part of his plan 
without any reservation except “with the understanding that 
this is not intended to preclude any party to a controversy from 
proceedings by legal action to question the validity of any or- 
der of the board.” 


Do you not think that if the President is to use his big 
stick in such a way as really to promote peace in the railroad 
industry he should insist upon. the labor leaders accepting this 
part of his plan in the same way that the railway executives did? 

You said in the editorial in your issue of Aug. 6 that with 
respect to seniority the railway executives “insist upon the main- 
tenance of a policy which they think will deter men from strik- 
ing” but that strike prevention is covered by the pledge of the 
strikers to agree hereafter to the rulings of the labor board. 
Since, however, the strikers, as I have shown by their own lan- 
guage have given no pledge to obey the rulings of the labor 
board in future, is still as important as ever that the seniority 
issue shall be so settled that its settlement wiil tend in future 
to prevent strikes. 


With respect to seniority there still seems to be confusion 
in many people’s minds as to exactly what the President origin- 
ally proposed. He proposed simply that the employes who struck 
be taken back with the same seniority rights that they had be- 
fore they struck. 


This meant that strikers who formerly had seniority over 
employes who stayed at work would recover their seniority over 
these men and that they would be given seniority over all new 
men who have been employed since the strike began. This would 
mean that practically every new man the railways have em- 
ployed would have to be discharged. It would mean that every 
employe who was low on the seniority list and who stayed at 
work would be put back in his former position on the seniority 
list where he would be laid off in periods of business depression. 
while men who struck would be given regular employment. 

The tendency that this would have in future both to encour- 
age strikes and to make it more difficult in case of strikes for 
the railways to get men to stay at work or to enter their service 
as new men is too obvious to require mention. 

The great wrong which would be done to men who have 
stayed at work or gone to work during the strike, and in help- 
ing to maintain operation of the railroads have incurred great 
personal risk to themselves and their families, by sacrificing 
seniority rights which they have thus earned, has not been suf- 
ficiently considered. Furthermore, the fact that the personal 
honor of railway officers high and low is involved has received 
hardly any consideration. 

In order to get men to stay at work or to go to werk, rail- 
way executives had to promise, and and to authorize their super- 
visory officers who are in direct contact with the men to promise, 
that the railways in any settlement that was made would see 
that these men were given seniority rights and regular employ- 
ment. Most railway executives could not accept the President’s 
seniority plan without not only violating their own promises but 
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fatally compromising the supervisory employing officers to whom 
they gave authority and instructions to make promises. 

Do not forget that in making these promises the railway 
executives had the sanction of President Harding and the rail- 
road labor board. The board had expressly stated in resolutions 
and public statements that all shop employes who struck would 
sacrifice their seniority rights. 


Under the second plan proposed by the President yesterday 
the entire question of seniority would be submitted to the rail- 
road labor board for settlement. The labor leaders have promptly 
rejected this plan. The railway executives are to meet Friday 
to consider it. 1 do not, of course, know what they will do. 

Clearly, however, the proposal to give men who stayed at 
work or have gone to work during the strike an opportunity to 
have their rights determined by the board is a very different 
thing from the proposition that regardles of all the promises that 
have been held out to them in order to keep the railways run- 
ning their rights shall be arbitrarily set aside without any hear- 
ing whatever. 


I know that The Tribune desires to discuss railway matters 
constructively, and it is for this reason I have ventured to write 
you at such length regarding the issues in this strike. Yours 
very truly. 


ORDER AND LOCATION OF CARS 


Out of 2,258,267 cars on line July 15 the number in bad 
order was 342,079, or 15.1 per cent as against 14.3 per cent on 
July 1, which reflected condition of equipment before the strike 
began. The increase in the number of bad order cars, while 
not great, resulted in part from the shopmen’s strike. 

Box cars in bad order numbered 159,814, or 15.6 per cent, as 
against 14.9 per cent July 1; refrigerator cars in bad order 
numbered 8,834, or 15.3 per cent, as against 14.3 July 1; gon- 
dola cars in bad order numbered 146,305, or 15.4 per cent, as 
against 14.5 per cent July 1; stock cars in bad order numbered 
11,141, or 13.6 per cent, as against 12.7 per cent July 1; and 
flat cars in bad order numbered 12,821, or 13.2 per cent, as 
against 11.9 per cent July 1. 

The per cent of home cars on home roads July 15 was 67.9. 
By classes of equipment the percentages were as follows: Box, 
55.8; refrigerator, 73.6; gondola, 76.7; stock, 83; flat, 77.8. 

The semi-monthly bulletin of the car service division of 
the American Railway Associatoion of percentages of freight 
cars on line to ownership as of July 15 showed the following: 
Eastern district, 96.9 as against 98.3 a year ago; Allegheny 
district, 101.6 as against 99.3 a year ago; Pocahontas district, 
92.2 as against 94.4 a year ago; Southern district, 97.3 as against 
94.2 a year ago; Western district, 98.1 as against 98.9 a year 
ago; all districts, 98.1 as against 98 a year ago; Canadian roads, 
92.4 as against 96.7 a year ago; Mexican roads, 107.5; no figure 
for last year. 


CONDITION OF LOCOMOTIVES 


Out of 64,375 locomotives on line July 15, there were 12,254 
in need of repairs requiring more than 24 hours and 3,510 in need 
of repairs requiring less than 24 hours, or a total of 15,764 loco- 
motives in bad order as compared with a total of 14,412 as of 
July 1, an increase of 1,352, according to the semi-monthly state- 
ment of the car service division of the American Railway Asso- 
ciation on the condition of locomotive equipment. The figures of 
July 15 reflected conditions after two weeks of the shopmen’s 
strike. 

B. M. Jewell, head of the railway employes department of the 
American Federation of Labor, quoted the above figures in talk- 
ing with newspapermen this week to show that as of July 15 the 
effect of the strike was beginning to be felt. He said that under 
normal conditions the railroads had to repair 70,000 cars and 1,000 
locomotives daily, the 70,000 cars being made up of 64,000 in need 
of light repairs and 6,000 in need of heavy repairs. He charged 
that on account of the strike the railroads could not keep up 
with the above repair requirements and said further that any 
inspection report would not represent the true situation because 
of the small number of inspectors. In connection with that 
statement it was said at the car service division of the American 
Railway Association that each railroad reports the condition of 
its equipment and that the compilations made by the division 
from these roports reflected actual conditions as nearly as pos- 
sible. It was admitted that in some instances reports might be 
interferred with on account of local conditions, but that taken as 
a whole the figures reflected actual conditions. 

Of the 12,254 engines in need of heavy repairs July 15, 2,675 
were passenger, 7,046 were freight and 2,533 were switch en- 
gines. The number of serviceable engines stored was 5,912, a8 
compared with 6,332 on July 1. 





VIRGINIAN & WESTERN BONDS 


The Commission has authorized the Virginian & Western 
Railway Company to issue’ not exceeding $1,500,000 of first mort- 
gage 5 per cent gold bonds, which are to be sold at not less 
than 95 per cent of par. The proceeds are to be applied in part 
payment of advances for capital purposes made by the Virginian 
Railway Company. In case the bonds cannot be sold at 95 they 
are to be delivered to the Virginian on that basis. The Vil- 
ginian was authorized to guarantee the bonds. 
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The St. Louis 


Gateway! 


N your trade with the West 
and Southwest no factor is 
more important than the 


gateway through which your 
shipments must pass. 


Competition is keen and loss of 
time at the point of transfer may 
mean loss of business. 


A written request will bring you 
an informative and attractively 
illustrated booklet describing 
facilities which make 


ST. LOUIS 


The Strategic Gateway 


Between East and West 


It is to the interest of your 
business that you make a 
comparison of gateways be- 
fore routing your shipments. 


Eighty-seven per cent of the through 
“L.C.L.’’ freight routed via St. Louis 
departs the same day it arrives! 


More than 1,000 package cars 
loaded daily at St. Louis! 


The most complete system of modern 
freight handling: facilities in America 


operated by the 


Columbia Terminals Company 


Agent for All Railroads Entering 


St. Louis 








TO HAVE 
WHAT YOU WANT 
WHERE YOU WANT IT 
WHEN YOU WANT IT 


“Columbia Service” is pro- 
vided by facilities (represent- 
ing more than $2,000,000 in 
investment) which include 
nine “universal” off-track de- 
pots, modern warehouse and 
forwarding facilities, and a 
fleet of modern tractors and 
semi-trailers. 








Managing Agents: 
American-Hawaiian Steamship Co. 
American Ship and Commerce Corporation 
General Agents: Hamburg-American Line 


American-Hawaiian S. 5S. Co. 
INTERCOASTAL SERVICE 
To Los Angeles, San Francisco, Portland, Seattle, 


Tacoma 

NEW siete ~<a BOSTON—SATURDAYS 
Re Aug. 1 KENTUCKIAN ...... Aug. 12 
KENTUCKIAN ..... Aug. 7 NE ae Aug. 19 
BELBBEEN 2. cccccvcs Aug. 24 a i biocw sig ae 
FLORIDIAN ......... ee Oe eee Sept. 2 
GET, cities smieccs Sept. 7 CALIFORNIAN nt Bo Sept. 9 
PHILADELPHIA—SATUR- BALTIMORE 

AY GEORGIAN .......... Aug. 26 
GEORGIAN ......... Ang. 29 TRO WIGE ccc cccvcces Sept. 2 
REREAD. 56.k560:60:60-0's Aug. 26 NEVADAN .......... Sept. 16 

MOBILE NEW ORLEANS 

ae Aug. 19 SUDBURY ......c00- Aug. 26 
PETE weve cedics cw.es eS ek . , er Sept. 23 


Joint Services with 


PACIFIC COAST TO EUROPE 
U. 8. Pacific Coast Ports to the Principal Ports of the United 


Kingdom and Continent—Direct Fort- 
nightly Sailings 
Joint Services with 
Hamburg-American Line 


NEW YORK TO HAMBURG 


ee I I oi, v.00 4:4 5101s 6800 010-05 6 0010:0:0:4:0509% Aug. 17 
S.S. {RFSOLUTE ...... SC aoe oe as SER RR TR AR re NO Aug. 22 
8.8. FWUERTTEMBERG  ....cccccccccccccscscccccscee Aug. 24 
S.8. “MOUNT CARROLL ....ccecccccccccccccceccvcce Aug. 31 
ew ES ere re re Sept. 5 
om. RAGE Re eer ers Sept. 7 
re ee ee er ee eT ee Eee Sept. 9 


* Carries third-class passengers. 
+ Cabin and third-class passengers. 
¢ First, second, third-class passengers. 
LOADING PIER 86, NORTH RIVER 


PHILADELPHIA TO BREMEN AND HAMBURG 
S.S. OREGONIAN (via Baltimore) .............+00005 Aug. 19 


S.S. STEIGERWALD (via Baltimore) ..............+:. Sept. 16 
BOSTON TO BREMEN AND HAMBURG 
S.S. NEVADAN (via Baltimore and Norfolk)......... Sept. 6 
S.S. CALLISTO (via Baltimore and Norfolk)......... Oct. 7 
BALTIMORE TO BREMEN AND HAMBURG 
S.8. CALLISTO (via Norfolk) .......cccccccccsccscoes Aug. 14 
ie, ENE nines cebicreinice ss cciticeivgesitnnneésebeve Aug. 26 
8.8. NEVADAN (via Norfolk) .....cccoccsecsccecveces Sept. 14 
eT rrr eer Sept. 23 


NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 


BBs CAERIIFO 20... ccccccoccccccvenccsesccessvss ces Aug. 16 
GM, WOVE ..cccentcccesseveccccsvesescteeesceees Sept. 16 
NEW ORLEANS TO BREMEN AND HAMBURG 
DB. SCHWAREWALD. 2... ..cccccsecccceesssseseses Late Sept. 
B.S. BACHBENWALD ........ccccccccccccscvsscccees Late Oct. 


Through bills of lading via Hamburg issued to all Scandinavian 
and Baltic Ports 


U. S. Government Ships 
NEW YORK TO DUTCH EAST INDIES 


Penang, Belawan-Deli, Port Swettenham, Singapore, Batavia, 
Samarang, Soerabaya 

Bis TUS WI 0 0:8 0.830.050.6650 '6:0,0:00:9-06.0'050 5 400 Aug. 19 

BR TE I oso os kro wiecdcetisslececticwes abies eaten Sept. 15 


Steamers take cargo for Tunis, Alexandria and Syrian Ports. 
Loading Pier 21, Pouch Terminal, Clifton, S. I 


General Officers: 39 BROADWAY, New York 
Telephone Whitehall 1020 


WESTERN FREIGHT OFFICE 
Chicago, 327 South LaSalle Strect Phone Wabash 4891 


BRANCH OFFICES: 


Boston, 40 Central Sireet............-6-- Phone Congress 3084 
Clovatamd, S68 The AremG®... ...ccsccccccccccces Phone Main 2150 
Philadelphia, Bourse Bldg................+- Phone Lombard 7050 
Pittsburgh, Oliver Bldg............eeeee00% Phone Grant 7431-2 
Rochester, Commerce Bldg...............++:- Phone Main. 7150 


GENERAL PACIFIC COAST AGENTS 
Williams, Dimond & Co., 310 Sansome St., San Francisco 
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* © 
Miscellaneous Decisions | 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
Ba. 





® 
REGULATION OF COMMON CARRIERS 


Public Service Commissions—Authority of Public Utilities Com- 
mission Statutory; Not Authorized to Require Railroad to 
Furnish Vehicles of a Special Type Having No Reference to 
Safety of Transportation: 

(Supreme Court of Ohio.) The power and authority of the 
Public Utilities Commission is statutory, and section 520, Gen- 
eral Code, requiring railroads to “furnish suitable cars for all 
persons who may apply therefor, for the transportation of any 
and all kinds of freight in carload lots,’ does not authorize the 
commission to require the railroad to furnish vehicles of a spe- 
cial type having no reference to the safety of transportation.— 


Cleveland Provision Co. vs. Public Utilities Commission, 135 N. 
E. Rept. 612. 


Common Carrier’s Statutory Duty Not to Discriminate Applica- 
ble Only to Circumstances or Conditions Substantially 
Similar: 

The duty of a common carrier under section 567, General 
Code, not to give undue or unreasonable preference or advantage 
to any shipper or locality, or to any particular description of 
traffic, applies only to circumstances or conditions substantially 
similar.—Ibid. 

Money Paid Under Duress May Be Recovered: 

(Court of Civil Appeals of Texas, Texarkana.) Money paid 
under duress or unlawful compulson may be recovered.—Bowers 
vs. Missouri, K. & T. Ry. Co. of Texas, 241 S. W. Rept. 509. 
Shipper Paying Excessive Charges Under Protest to Obtain 

Goods Can Recover Excess: 

A shipper of goods, who pays excessive charges or charges 
greater than the law fixes and allows to a carrier, under protest 
to obtain possession, is considered as having made the payment 
under duress and may recover excess.—Ibid. 

Bailee Liable for Conversion in Refusing to Deliver Possession 
Unless Justified: 

A bailee is liable for conversion when he withholds and 
refuses to deliver possession of the goods upon proper and 
seasonable demand therefor by the owner or his agent, unless 
the bailee is justified in so doing by law or contract.—Ibid. 


Shipper Paying Excess Charge Under Compulsion May Recover 
It: 


Where there was no published tariff schedule for cotton 
pickings between two interstate points and the carrier’s agent 
contracted to carry the shipment at 65 cents per hundred pounds, 
but on arrival of the goods at destination the connecting carrier 
refused to deliver the goods unless a rate of $1.10 was paid, and 
the shipper, to get possession, paid the excess, as the excess 
was not a lawful rate, the exaction as a condition to delivery 
was wrongful and not warranted by law, and the carrier and 
its connecting carriers could not lawfully receive and hold the 
excess as transportation charges, and the shipper, having paid 
the excess under duress or compulsion, was entitled to recover 
it back.—Ibid. 


Petition Held to State an Action for Money Received: 

Where the allegations of a petition were to the effect that 
carrier had contracted to accept an interstate shipment for a 
rate of 65 cents per 100 pounds and that the shipper had been 
compelled over his protest to pay to the delivering carrier the 
rate of $1.10 to secure possession, which was an excess of 45 
cents over the rate contracted for, and the sole claim was for 
the excessive charges above the contract rate, the allegations 
amount to a declaration for money had and received and not 
rightfully retained in furtherance of the contract of shipment.— 
Ibid. 

If Facts Show Money Paid Under Duress, Action for Money 

Received Sustained: 

If the facts show that money had been paid under duress 
or compulsion or has been received by one without authority of 
law and in opposition to the right of the other contracting party, 
which in equity ought to be refunded or paid back, an action 
for money had and received can be sustained.—Ibid. 

Negligent Delivery to Consignee Without Collecting Freight Held 
to Preclude Recovery from Consignor: 

(Supreme Court, Appellate Division, First Department.) 
Where goods were shipped on a bill of lading to the order of 
the consignor, with instructions to notify the buyer, and the 
bill of lading showed on its face that the freight charges had 
not been prepaid, so that they should have been collected from 
the buyer, the delivery of the goods to the buyer without re- 
quiring payment of the freight charges, because of the negligence 
of the carrier’s clerk in stating in the waybill that the charges 
were prepaid, prevents the carrier from recovering the freight 
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charges from the consignor after the buyer had become in- 

solvent.—New York Cent. T. Co. vs. Federal Sugar Refining Co., 

194 N. Y. S. 467. 

Cannot Bind Itself Not to Collect Charges from Consignor, as 
It Would Permit Discrimination: 

The consignor is primarily liable for the carrier’s charges, 
and under interstate commerce act (U. S. Comp. St. 8563, et 
seq.) the carrier cannot bind itself to collect the charges from 
the consignee, and not from the consignor, to permit which 
would permit discrimination between shippers, which that act 
was intended to prevent.—Ibid. 

Have No Right Under Interstate Commerce Act to Surrender 
Goods to Notify Party Without Collecting Freight, Since 
Its Permission Would Give Opportunity to Discriminate: 
Where a carrier accepted a shipment of goods under an 

order-notify bill of lading, it had no right to deliver the goods 
to the notify party without requiring the payment of its charges 
in accordance with the terms of the bill of lading, and there 
after to hold the consignor for such charges because of the in- 
solvency of the notify party, since a rule permitting the carriers 
so to do would give them an opportunity to discriminate be- 
tween shippers, contrary to the purpose of the interstate com- 
merce act (U. S. Comp. St. 8563, et seq.).—Ibid. 

Consignor Can Set Off Against Charge for Freight Damages 
Sustained by Negligent Delivery Without Requiring Pay- 
ment: 

Even if the negligence of the carrier delivering goods 
shipped under an order-notify bill of lading to the notify party 
without requiring payment of the freight by the notify party, as 
required by the bill of lading, does not relieve the consignor 
of its liability for the payment of such charges, the consignor 
can set off against such liability its claim for damages caused 
by the carrier’s negligence in billing the shipment as prepaid 
= delivering it without requiring payment of the charges.— 
Ibid. 

Coffin Stock Planed and Cut, But Not Assembled, Held to Be 
Classified Under “Lumber: Built-Up, Combined or Veneered 
Wood, Except Woods of Value,” in Published Tariffs: 
(Supreme Court of Minnesota.) The freight rates on car- 

load lots of redwood coffin stock, planed and cut to size and 

shape, shipped from Santa Clara, Calif., to Minneapolis, Minn., 
in October, 1919, was 90 cents per hundred under the published 
tariffs then in force—Minnesota-Koll Casket Co. vs. Payne, 

Director-General of Railroads, 188 N. W. Rept. 560. 





Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
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LOSS OF OR INJURY TO GOODS 


Limiting Recovery for Goods Lost in Transit to Market Value at 
Point of Destination Held Not Error: 

(Supreme Court of Arkansas.) In an action for value of 
goods lost or destroyed in transit, where both parties adopted 
the theory that the goods were worth as much at place of ship- 
ment as at destination only thirty miles distant, and that the 
proper criterion of value was the original cost thereof where 
they were purchased, an instruction limiting recovery to the 
market value at the place of destination was not erroneous, 
though the proof established the value, and the bill of lading pro- 
vided for its computation at the place of shipment.—Suckle vs. 
Missouri Pacific R. Co., 241 S. W. Rept. 368. 

Submission of Issue as to Contents of Boxes Lost in Transit and 
Value Thereof Held Reversible Error, in View of Undisputed 
Evidence: 

In an action against a railroad for the value of goods lost or 
destroyed in transit, where the undisputed evidence showed that 
the goods, which cost the amount sued for where they were pu'- 
chased, were contained in the boxes lost, that the major portion 
thereof had been purchased and received only a short time be- 
fore shipment, and that they were worth the invoice or cost 
price, submission of a question as to the contents of the lost 
boxes and the value thereof to the jury was reversible error.— 
Ibid. 

Testimony as to Contents of Boxes Lost and Value Thereof Held 
Such Proof as Rendered Submission of Such Questions to 
Jury Reversible Error: 

In an action against a railroad for the value of goods lost or 
destroyed in transit, the undisputed testimony of plaintiff’s clerk, 
who did most of the packing preparatory to shipment, that the 
invoices contained in a book, in which an itemized statement of 
each article packed and the value thereof was entered, were care- 
fully and correctly made, and that the goods specified as being in 
each box were placed therein by him or under his supervision and 
were contained therein when shipped, constituted such definite 


Augu 





August 12, 1922 


Pook. CARS 


RECEIVED, CHECKED, DISTRIBUTED 
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proof of the contents of the boxes and value of the goods therein 
as rendered the submission of such questions to the jury re- 
versible error.—Ibid. 


Employes Are Not Interested in Result of Litigation Between 
Employers and Third Parties. So As to Permit Submission 
of Facts Established by Their Undisputed Testimony to 
Jury: 

Mere employes or clerks can not be said to be interested in 
the result of litigation between their employers and third par- 
ties, so as to render permissible submission to the jury of issue 
as to facts definitely established by their undisputed testimony.— 
Ibid. 


Value and Not Cost Is Measure of Damages for Coal Confiscated 
by Carrier Without Malice: 


In an acion against a carrier for the confiscation of coal 
shipped by plaintiff over its line, where the evidence showed the 
confiscation was to meet the carrier’s needs and was not mali- 
cious, the measure of damages was the market value of the coal 
at the time and place of confiscation, and not the cost of the 
coal to the shipper.—Norfolk & W. Ry. Co. vs. Ft. Dearborn 
Coal & Export Co., 280 Fed. Rept. 264. 


Evidence Offered by Defendant Held to Show Damage Was Mar- 
ket Value of Credit in Coal Pool: 


In an action against a carrier for confiscation of coal deliv- 
ered to it for transportation, evidence offered by defendant that 
the coal, which plaintiff intended for export, was to be delivered 
to a coal pool at the point of destination, from which the ship- 
per had no authority to divert it, and that on delivery there it 
would be merged in the pool and the shipper given only a cradit 
for an equal amount of coal in the pool, shows that the damage 
to the shipper by the confiscation of the coal was the market 
value of the credit for that amount of coal in the pool.—Ibid. 








K. 0. & G. EXTENSION 
The Trafic World Washington Bureau 


‘The Commission has authorized the construction by the 
Missouri, Oklahoma & Gulf Railroad Company of an extension of 
its line of railroad from Baxter Springs to Military Junction, 
Kan., a distance of 6.5 miles, and the operation of such exten- 
sion, when constructed, by the Kansas, Oklahoma & Gulf Rail- 
way Company. The Commission said the purpose of the exten- 
sion was to afford the applicants access for the freight and pas- 
senger trains into Joplin, Mo., by means of trackage rights over 
the Katy and the use of the Missouri Pacific’s terminal facilities 
at Joplin. 


The Frisco opposed the application. The applicants former- 
ly had an agreement with the Frisco whereby they operated their 
trains from Baxter Springs, Kan., to Ruth, Mo., near Joplin, over 
a line of the Frisco. The agreement was not renewed because 
the applicants deemed conditions imposed by the Frisco unrea- 
sonable, the Commission said. Since March 5, 1921, the appli- 
cants have not operated their trains between Baxter Springs and 
Joplin and asserted their business had suffered materially be- 
cause of cessation of operations. The Commission said the evi- 
dence disclosed that discontinuance of the service had resulted 
in disadvantage to the public in shipping between Joplin and 
local points on the applicants’ lines as far south as Wagoner. 
The Frisco asserted the new trackage arrangement proposed by 
it was fair and reasonable and that the volume of business mov- 
ing between Baxter Springs and Joplin, including through busi- 
ness of the applicants, could be handled over the Frisco line and 
was not sufficient to warrant the building of a second line. The 
Commission said since it did not appear that a traffic agreement 
satisfactory to both parties could be negotiated, it was convinceu 
that the applicants should be permitted to provide facilities of 
their own as a substitute for the former trackage rights. 





N. Y., L. & W. STOCK AND BONDS 
The New York, Lackawanna & Western Railway Company 
has been authorized by the Commission to issue $13,639,000 of 
first and refunding mortgage bonds for delivery to the Dela- 
ware, Lackawanna & Western in reimbursement of advances 


made or to be made by that company and in payment of a note 
for $1,639,335.99. 


The Commission also authorized the New York, Lackawanna 
& Western to issue $10,000,000 of first and refunding mortgage 
bonds or not exceeding $5,000,000 of common capital stock and 
such amount of said bonds as together with said stock will 
aggregate $10,000,000. These bonds, or the bonds and stock, 
may be sold at not less than par, or be exchanged, for the 
purpose of redeeming, paying or refunding certain construction 
mortgage bonds and certain terminal and improvement mort- 
gage bonds. 

The Delaware, Lackawanna & Western was authorized to 
assume obligation and liability, as guarantor, in respect of the 


bonds and stock. The D. L. & W. leases the property of the 
N.Y. L. & W. 
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Help for Local Freight Agents 


It has appeared to The Traffic World that it might be of assistence 
to local agents if it would attempt to answer questions that may perplex 
some of them. We have, therefore, employed a local freight agent of 
long experience who will give his attention to such matters. Questions 
should be addressed to the editor of The Traffic World. They should be 
brief and clear. Names of the inquirers will rot be used. If there does 
not seem to be sufficient demand for this service it will be discontinued. 
Only questions from suscribers will be considered, of course. 





Q.—A bill of lading shows a 40-cent rate and the route 
specified on the same bill of lading takes a 48-cent rate. The 
40-cent rate does not apply over the specified route, but it does 
apply over some other route. How should shipment be routed? 

A.—Take the matter up with the shipper to find out whether 
the route or the rate is to be observed. 





Q.—Must the daily statement of cars held for a connection 
under per diem rule 15 include initials and numbers of cars 
previously reported? 

A.—No. 


Q.—Should a charge be made against a company for the 
removal of “inflammable” placards when offered in interchange 
when cars are not loaded with inflammables? 

A.—Yes. Authority, rule 36 of American Railway Associa- 
tion, mechanical division. 





Q.—Should per diem be assessed on new cars en route from 
builder to owner? 

A.—No. Authority, Interpretation No. 5, rendered by arbitra- 
tion committee, American Railway Association. 





Q.—I quote from page 250, July 29 issue of The Traffic 
World: 


_ Q.—Has the consignee of a shipment moving under a straight bill 
Pace 4 a right to vary the original routing instructions given by the 
shipper? 


A.—No. The right to determine the route over which his freight 
shall be transported has been expressly reserved to the shipper. 


Will you kindly give me the authority for your answer? 


A.—Conference Ruling 332 of the Interstate Commerce Com- 
mission, promulgated December 11, 1911. 





Q.—Reference is made to “Help for Local Agents,” page 
250, The Traffic World, issue of July 29, 1922: 

Answer to question as to demurrage rate applicable where 
rates were reduced, effective July 1, states that demurrage 
charges at destination are controlled by the tariff in effect when 
car is actually or constructively set for unloading. 

This answer is not in accordance with Conference Ruling 
of the Interstate Commerce Commission promulgated October 
7, 1919, and retroactively applied in the United Shoe Machinery 
Co. vs. Director-General and Pennsylvania Railway Co., 55 I. C. 
C. 256. It is, therefore, respectfully suggested that you correct 
the answer as published. 

A.—Our answer was based on Conference Rulings 405 and 
473 of the Commission. These, however, were rescinded, as 
you state. It is now provided that demurrage charges are gov- 
erned by the tariff in effect on date shipment originates. We 
thank you for calling our attention to this error. 


SETTLEMENTS WITH CARRIERS 


The Commission has certified to the Secretary of the Treas- 
ury that payment of $618,287.71 will make good the guaranty 
to the Wabash Railway. When this sum has been paid the 
carrier will have received a total of $7,195,287.71 on account of 
the guaranty. 

The Commission has certified to the Secretary or the Treas- 
ury that $1,547.70 is due the Manchester & Oneida Railway Com- 
pany under section 204 of the transportation act. 

The Commission has certified to the Secretary of the Treas- 
ury that $15,684.26 is due the Okmulgee Northern Railway Com- 
pany under section 204 of the transportation act. 

Payment of $21,623.22 to the Sioux City (Ia.) Terminal Rail- 
way Company will make good the guaranty to that carrier, the 
Commission has certified to the Secretary of the Treasury. 

The Commission has certified to the Secretary of the Treas- 
ury that the amount necessary to make good the guaranty to the 
Denison & Pacific Suburban is $340.86. The carrier will have 
received a total of $18,040.86 when the amount certified is paid. 


c. |. & W. BONDS 


The Commission has authorized the Cincinnati, Indianapolis 
& Western to issue $1,000,000 of first mortgage 5 per cent gold 
bonds which are to be sold at not less than 70 per cent of par 
and accrued interest and the proceeds used for corporate pur- 
poses. 
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Canadian Market Open 


Why not send an alert young Salesman through 
this Territory? He won’t have to worry about 
deliveries if you take advantage of our modern 
WAREHOUSING and DISTRIBUTION facil- 


ities. 





Connections throughout Canada 


National Cartage and Warehousing Company, Ltd. 


Vancouver, Canada 


Chicago Representative—Burkharts Warehouse Service 


Consider our facilities for handling 
your shipments to and from 


CALIFORNIA 


Full information and 
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TRANSPORTATION AND TRAFFIC SPECIALISTS FOR SHIPPERS 


710-711-712 Laclede Gas Light Building 
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OUR STAFF OF EXPERTS ARE PREPARED TO HANDLE ANY OR ALL OF YOUR TRAFFIC PROBLEMS 


We furnish rates; routes; audit freight and demurrage accounts; file and collect claims for overcharges, 
loss or damage; handle cases of. improper rate or classification items for adjustment; prepare and handle cases 
to conclusion before the Interstate Commerce Commission, State Public Service Commissions, or in any Court; 
trace lost or delayed shipments; furnish consultation service on engineering matters involving plant locations, 
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with your transportation problems. 


WRITE FOR DESCRIPTIVE CIRCULAR OF OUR COMPLETE SERVICE 
REFERENCE:—ST. LOUIS NATIONAL BANK, ST. LOUIS, MO. 








(500 COPIES of 


THE INTERPRETATION OF TARIFFS 
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Personal Notes 

















The title of Harry L. Farrell, traveling freight agent of the 
Buffalo, Rochester & Pittsburgh Railway, with headquarters at 
New Castle, Pa., has been changed to commercial freight agent. 

Joseph BE. Sheedy, who has been acting vice-president of the 
Emergency Fleet Corporation in charge of operations, has been 
elected a vice-president of the corporation. 

Burton Hanson, general counsel for the Chicago, Milwaukee 
& St. Paul Railroad, died at Chicago August 5. Mr. Hanson had 
been connected with this road for nearly forty years. 

Charles ©. Barry, western freight manager of the United 
American Lines, has been promoted to freight traffic manager 
for the same company, with headquarters in New York. Charles 
B. Hopper, freight traffic manager for the Goodrich Transit Com- 
pany, will succeed Mr. Barry, and F. L. Comstock, general agent, 
freight department, for the Goodrich Transit Company, has been 
promoted to succeed Mr. Hopper. 

Roy Prout has been appointed district freight agent for the 
Baltimore & Ohio Railroad, with headquarters at 215 Produce 
Exchange, New York City. 

W. R. Rowe has been appointed general traffic manager of 
the Automotive Equipment Association. This association is com- 
posed of five hundred and fifty manufacturers and jobbers lo- 
cated throughout the United States. Mr. Rowe will devote his 
entire time to the traffic affairs of this organization. 

Elmer Schlesinger, attorney for the United States Shipping 
Board, has resigned his position, effective September 1. It is 
reported that Mr. Schlesinger will resume the active practice 
of law in Chicago. 

The Southern Hardwood Traffic Association has opened dis- 
trict offices in the Conway building, Chicago. They are in charge 
of W. E. Wherity, district manager. He has had fourteen years 
continuous service with one of the principal Chicago trunk lines 
and three years commercial experience. The Chicago offices 
make the seventh for this organization. The others, in the order 
in which they were opened, are: Helena, Ark., Louisville, Ky., 
New Orleans, La., Memphis, Tenn., Cincinnati, O., Washington, 
D. C., and Mobile, Ala. The first opened by the association were 


the general offices at Memphis, but later district offices were 
created at this point. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Atlanta has reelected the following offi- 
cers: President, G. E. Boulineau, general freight agent, Georgia 
Railroad and Atlanta & West Point Railroad; vice-president, J. 
W. White, traffic manager, International Agricultural Chemical 
Corporation; second vice-president, S. Linthicum, traffic man- 
ager, Empire Cotton Oil Company; and secretary-treasurer, S. W. 
Willson, southern freight agent, Philadelphia & Reading Railway. 
The following members were elected ‘to the board of governors: 
P. A. Wright, assistant general freight agent, Southern Railway, 
and Charles E. Cotterill, general counsel, Southern Traffic League, 
for a one year term, and E. E. Emmert, traffic manager, Coca 
Cola Company, and L. E. Chaloner for a term of two years. 

The Traffic Club of Denver held its first midsummer luncheon 
at the Albany Hotel on August 1. 

The Chicago Traffic Club gave a luncheon August 10, in 
honor of Charles E. Barry, director and active club member, who 
is leaving his present position as western freight manager of 
the United American Lines, to assume his new duties as freight 
traffic manager for the same company at New York City. 

The Pacific Traffic Association held a meeting on the eve 
ning of August 8, in the San Francisco Chamber of Commerce 
Assembly Hall. J. H. Coupin, general agent, Sacramento North- 
ern Railroad, presided as chairman of the evening and introduced 
Colonel Allen G. Wright, general counsel, San Francisco Cham- 
ber of Commerce, who spoke on “The Railroad Strike,” and 


Thomas A. Thatcher, marine attorney, who spoke on “Marine 
Insurance.” 





WORK OF CONTAINER BUREAU 


In an address delivered before the Container Club, July 26, 
at Rye, N. Y., Colonel B. W. Dunn, chief inspector for the Bureau 
of Explosives, explained the work of the Freight Container Bu- 
reau and stated its plans for the future. 

The bureau was formed at the request of the American Rail- 
way Association, due to the realization that a large part of the 
loss and damage claims can be traced to the defects in the exist- 
ing standards and practices and the resulting inefficient freight 
containers, for the promotion of the standardization of all types 
of freight containers. 

Colonel Dunn said that the first requisite for the success of 
this undertaking was a well formulated general plan that would 
provide not only for reasonable standards but for reasonable en- 
forcement of their observance. A list of the various types of 
shipping containers necessary to meet the demands of commerce 
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could readily be compiled. Any manufaturer of any one of tle 
types should be able to prepare a classification of the various sub- 
divisions of this type that should be standardized. These sub- 
divisions should be sufficiently comprehensive to permit the ship- 
per to exercise his choice, as affected by the nature of the com- 
modity to be shipped. 

For each sub-division a specification should be proposed coy- 
ering material and methods of manufacture in detail sufficient to 
enable anyone reasonably skilled to make the container. This 
would make possible a book of specifications that would solve the 
problem. An essential part of it would be a code for marking 
each type and subdivision. The code marks of the authorized 
containers would follow the name of the commodity in the book. 
An addition to the list could be made whenever a shipper found 
that his needs could not be met by the existing types. 

The principal difficulties encountered he said, were the fix- 
ing of the minimum strength permissible and the lack of en- 
forcement of standards on the part of railroad employes. The 
first could be overcome by checking with experimental. data as 
it accumulated, but the second was a more serious matter. When 
freight was offered to railroads in containers that did not comply 
with the tariff requirements, it should be rejected or penalized. 
The railroad receiving clerk should look after this matter, but 
for many reasons he could not do it. He was not a packing en- 
gineer and if he were, he had not the time to make a technical 
check of packages. More than this, if he refused freight, a com- 
peting road might accept it and he imperiled his job. Any 
remedy suggested must provide for better enforcement as well as 
for better standards. It was useless to strengthen a rule that 
had not been and would not be, enforced. 


PIG IRON RATES DOWN 


The Trafic World Washington Bureau 

A proposal to reduce rates on pig iron from the Birmingham 
district, to Ohio and Mississippi river crossings, September 1, 
has been put forth by carriers parties to supplement No. 30 to 
Speiden’s I. C. C. 448. The joint rates, however, named in that 
tariff, are not to be reduced. In other words, the carriers north 
of the Ohio have not joined in any reductions to bring the rates 
below the level established July 1. Such reductions as may 
result in combinations will result wholly from the acts of the 
southern carriers. 

The reductions to be made the first of next month will be 
in addition to those which went into effect July 1. Although 
nothing positive was known at the time this was written, the 
thought was there would be protests because of the possibility 
of southern pig iron being put into the Chicago and other north- 
ern consuming centers on a keener competition basis than ex- 
ists at present. 

New rates proposed in the supplement mentioned will be 
$3.53 per long ton to Cincinnati, Cairo, New Albany and Evans- 
ville, $3.24 to Louisville and $4.24 to St. Louis. Prior to July 
1 the rates now proposed to be brought down to $3.53 were 
$4.50. On July 1 they became $4.05. Prior to July 1 the rate 
to Louisville was $4.13, to St. Louis $5.74. The existing rates, 
that is, those that came into effect July 1, to Cincinnati, Evans- 
ville, New Albany and Cairo are $4.05. The rate to Louisville 
is $3.71 and St. Louis $5.16. 

The July reductions brought the through rate from the 
Birmingham district to Chicago down from $6.67 to $6.01. The 
reductions proposed in the Speiden supplement were announced 
to the iron trade a month ago. Some of the iron trade news- 
papers have been using them in their market quotations as if 
they were in effect, instead of merely about to be proposed, 
regardless of the possibility of suspension by the Commission. 


INTERLOCKING DIRECTORATES, ETC. 

Various officials of the New York Central Company, Michigan 
Central Railroad, and Pittsburgh & Lake Erie Railroad Com- 
pany have been given permission by the Commission to retain 
their offices with these roads in addition to those previously 
authorized. 

Various officers of the Pennsylvania Railroad Company have 
been authorized to retain their positions with that road and 
other roads in addition to those previously authorized. 

M. J. Powers, general passenger agent, W. G. Story, gen- 
eral freight agent, and F. W. Nylan, coal freight agent, have 
been authorized to retain their positions with the Delaware Hud- 
son Company, Cooperstown & Charlotte Valley Railroad Com- 
pany, and Greenwich & Johnsonville Railway Company. 


PLEDGE OF BONDS 


The New Orleans, Texas & Mexico Railway Company has 
been authorized by the Commission to pledge $141,500 of first 
mortgage bonds with the Secretary of the Treasury in substitu- 
tion for securities held by him for a loan, and also to pledge 
$230,000 of first mortgage bonds with the Guaranty Trust Com- 
pany of New York in substitution for certain securities held by 
that company as collateral security under an equipment trust. 
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“THE HUB OF THE SOUTH’ WESTBOUND SAILINGS EASTBOUND SAILINGS 


New York Baltimore Norfolk an que LosAngeles 
4 A KAA COLOMBIA ‘Aug. IS Auge? Aug 16 SANTA ANA, Aug, Aug. 17 
© SANTA CLARA Aug. 26 Aug. 23 Aug.24 ECUADOR, Aug Aug. 31 

WO) ry, 


VENEZUELA , Sept. 1 Aug. 25 Sept. 2 COLOMBIA, Sent. as Sept. 17 








Thereafter every 10 days OFFICES: 

ee Hoge Building Norfolk . . . . Southgate Fwd. & Stg. 

Baltimore . Continental Building Cleveland . . . . 613 Engineers Bldg. 
Pittsburgh ...... Century Bldg. 





PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexico, Central America and Canal Zone 
S.S.SAN JUAN sails from San Francisco August 30th 
and Sailings about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover Square, New York 508 California St., San Francisco 
503 So. Spring St., Alexandria Hotel, Los Angeles 


“The Sunshine Belt to the Orient” 


TRANS-PACIFIC SERVICE 


San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 
Manila, Hongkong 


Think of us not as so much 
brick and stone in buildings 
but as an organization with 
the equipment and under- 
standing of how to serve you 
—how to help you break-bulk 
















and distribute goods MOST 
economically in the South. 


Passenger and Freight Sailings by New and Luxurious U. S. 
Shipping Board Liners: 


S.S, President Wilson (coms: sails Sept. 2 
§.8. President Taft (vesscc) Sails Sept. 12 
$.S, President Lincoln (-n-ss2r3:..-)Salls Sept.23 


and every 14 days thereafter 


Use us to collect drafts, dis- 
tribute locally, handle pool 
cars, advance on warehouse 
receipts—any modern service. 
Write for booklet on facts and 
figures. 










Through bills of lading issued to and from points beyond port of call 





For rates aod other information apply to any railroad or tourist agency, or to 


PACIFIC MAIL STEAMSHIP Co. 


508 California St., San Francisco 10 Hanover Square, New York 
503 So. Spring St., Alexandria Hotel, Los Angeles 


Managing Agents: U. S. SHIPPING BOARD 


ois 7+ a ew FOF Ok ey-% 
TRANSFER & STORACE CO. 


CHATTANOOGA .TENN. FRED.A-BRYAN Pres 






Marine Despatch Line 


A-1 FAST STEEL STEAMERS 





Lest You Forget! 






Regular Sailings Every 14 Days 


BETWEEN 






We repeat: 
















































scenic " pies aaa ) The Belt Railway Company of 

BALTIMORE SAN FRANCISCO Chicago has re-established icing facilities 
and for handling perishable commodities. 

NORFOLK OAKLAND 

SAVANNAH PORTLAND 


These facilities are located at Clear- 
ing, are modern in every respect and 
of ample capacity. 


JACKSONVILLE SEATTLE 


For Rates and Particulars Apply to 


Atlantic-Gulf & Pacific 
Steamship Corp. 


St. Paul 8476 BALTIMORE 406 Water Street 
SAN FRANCISCO, 60 California Street 

















Frequent train movements via B. R. 
C. insure prompt deliveries to all con- 
nections. 























Route your shipments via B. R. C. 


Philadelphia New York é 
189 6. Third Bt. 42 Broadway and be assured of consistently good 
Pittsburgh Cleveland . 
1537 Oliver Building 248 The Arcade service. 
Savannah, Ga. Oakland, Cal. 
Savannah Bank & Trust Bldg. Parr Terminal 
Les Angeles, Cal. Portland, Ore. 
427 Van Nuys Bidg. 601 Title & Trust Bldg. 


1408 L. C. Smith Bldg., Seattle, Wash. 
Reom 495 Ellicott Sq. Bldg., Buffalo, N. Y. 





SHIP SUBSIDY LEGISLATION 


The Trafic World Washington Bureau 


The National Merchant Marine Association has issued a 
statement to the effect that 165 Chambers of Commerce 
and commercial organizations have gone on record in favor 
of the ship subsidy bill. Some of the resolutions referred 
particularly to the delay to which the bill has been subjected 
and urged that every effort be made to prevent postponement 
of consideration of the bill until the next session. Commenting 
on British opposition to the bill, the association said: 


British resentment against the plans to establish the American 
merchant marine on a permanent basis, and fear of a reduction of 
the more than fifty per cent of the entire world’s sea-trade carried in 
British hottoms, is reflected in a statement mde in the House of Com- 
mons. Replying to a question as to what could be done if the Ameri- 
can shipping bill became law, the Under Secretary of Foreign Affairs 
said that the British customs consolidation act of 1853 gave the British 
government authority to impose such duties on foreign tonnage or 
goods as may be necessary to countervail any disadvantage British 
trade or shipping mavy suffer frem preferences granted by foreign gov- 
ernments to their vessels or goods. 

It may be said that the possibilities that foreign nations seek to 
adopt on behalf of their shipping similar measures to those proposed 
for the American merchant marine have been fully considered in con- 
nection with the preparation of the shipping bill. Whether legisla- 
tion exists cr not, the power to take such steps is undoubted. Great 
Britain subsidizes her shipping and has done so for many years, her 
leading lines having been recipients of government bounty since their 
inception, in some cases running back nearly a hundred years. The 
Cunard Line alone receives more than $1,000,000 yearly.’ The P. & O. 
Line gets nearly $1,500,000. 

In view of the fact that the share of American ships in the trade 
of the United Kingdom is now less than 4 per cent, while British 
ships’ share of American trade is nine times that, it is evident that 
retaliation in Britain’s part will have little effect, even if it reduces 
the already infinitesimal share of her trade we carry. A vast amount 
of British tonnage is employed annually in the trade between the 
United States and other than British countries, while by far the 
greatest bulk of American shipping trading with Britain is engaged 
in the direct trade. The coastwise trade of the United Kingdom is 
open to all nations, but the foreign participation in it amounts to 
only four-tenths of one per cent, and it is doubtful if Americon shins 
have any share whatever of this meager fraction. How little Britain’s 
extension of her coastwise laws to her trade with her possessions 
would mean is shown bv the fact that over ninetv per cent of this 
commerce is British-carried and the American share of the foreign 
carriage is trifling. In fact. ell forms of reteliation would fall 
lightly on the American, the purpose of this country being merely to 
‘ secure a fair share of its own carrying trade, and not a virtual 
monopoly of the world’s trade, as is possessed by Great Britain. It 
is the chance of losing a portion of this that is responsible for the 
flood ef British opposition to our sh'vping bill. and. as Senator Rans- 
dell pointed out in his recent speech in the Senate: ‘There can be 
no stronger tribute to the efficacy of the measures which it is pro- 
posed to take to aid American shipping than the fact that our chief 
competitors on the high seas are sco strongly opposed to having 
us adopt those measures. Every admonition, every warning, every 
threat that comes from foreign sources argues the value of. the 
legislation contemplated, from the American standpoint.” 


INTERCOASTAL SITUATION 


The Trafic World Washington Bureau 


A conference of members of the Intercoastal Conference was 
called this week by Chairman Lasker of the Shipping Board to 
consider the plea of the American Steamship Owners’ Associa- 
tion that Shipping Board vessels be taken out of the coast-to- 
coast service. The Nawsco line operates five Shipping Board ves- 
sels in the service. Officials indicated that the intercoastal rate 
situation also would be gone into at the conference. 

The Shipping Board announced that the hearing would be 
held August 17 before Commissioner Chamberlain. In a state- 
ment the board said: 


It is claimed that there is an adequacy of privately-owned ships 
to handle all of the present intercoastal business, and that therefore 
government-owned vessels ought not to be placed in competition with 
privately-owned vessels in a trade that is adequately served by pri- 
vatelv-owned shipp ng. 

At the same time and place Commissioner Chamberlain is au- 
thorized to hold a hearing as germane to the general subject, on the 
complaint that has been made that the American Hawaiian Steam- 
ship Company has withdrawn from the Conference of 1919, with the 
result that a rete war hes heen initieted and is now in preeress, 
which is proving disastrous and demoralizing. Commissoner Cham- 
berlain has heen authorized to go into the subject, generally, of the 
intercoastal business. 

In pursuance of this order the hearing will be held at the office 
of the United States Shipping Board Emergency Fleet Corporation, in 
Washington, D. C., Thursday, August 17, at 10 a. m. Invitations have 
been sent to the members of the Intercoastal Conference who are 
interested in this matter, and W. J. Love, vice-president and general 
manager of the Emergency Fleet Corporation, will sit with Commis- 
sioner Chamberlain at the hearing. 

The Nawsco Line (the North Atlantic & Western Steamship Co.), 
the only Shipping Board line in the intercoastal service, has its head- 
quarters in Boston and offices in Philadelphia. It operates, as man- 
aging agents for the Shipping Board, four vessels, which ply from 
Portland, Boston and Philadelphia to the Pacific coast ports. 


BOARD LEASES TERMINAL 
“The Shipping Board has leased to the Merchants’ Ware- 
house Company, Philadelphia, Pa., the army supply base or quar- 
termaster’s terminal at South Philadelphia,” the board announced. 
“This move on the part of the government’s shipping agency 
will be of incalculable benefit to the flour industry of the coun- 
try, inasmuch as it is proposed to make this terminal a concen- 
tration point for export flour. The flour will be stored in the 
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warehouse) at. thi ,end willbe distributed from there to 
all Atlantic ports as required. ? 

“One of the reasons for making Philadelphia a central point 
of flour ‘distribution is due to the fact that it enjoys storage in_ 
transit privileges which are not enjoyed by .other cities on the’ 
Atlantic seaboard. It is estimated that delivery of European 
flour can be made weeks quicker than is possible from present 
flour storage points in the interior. In addition-to flour, the 
base will handle general cargo as well.” 


THOMPSON AND SMULL TO EUROPE 
Commissioner F. I, Thompson of the United States Ship- 
ping Board and J. Barstow Smull, president of the Emergency 
Fleet Corporation, will leave New York August 12 for Europe 
on the steamship President Harding. They will transact busi- 
ness for the board and will inspect the board’s offices and 
activities in England and France. They will be gone about a 


‘month and may visit Germany. 


SALE OF POCAHONTAS TO GERMANS 

Edwin H. Duff, Washington representative of the American 
Steamship Owners’ Association, who recently bought the SS. 
Pocahontas from the Shipping Board, has sold the ship to the 
North German Lloyd, the German company. The vessel was 
an ex-German liner taken over by the United States as the 
result of the war. Transfer of the vessel to German registry 
has been authorized by the Shipping Board. 


SOUTHERN PACIFIC MERGER 


A war of pamphlets is being waged against Washington 
officialdom in connection with the discussion of the merits of 
the decision of the Supreme Court of the United States holding 
the acquisition of the Central Pacific by the Southern Pacific 
as being in contravention of the Sherman anti-trust law. The 
Union Pacific, being desirous of acquiring the Central Pacific, 
is conducting a campaign in favor of having the mandate of 
the Supreme Court carried out without modification. The South- 
ern Pacific, thus far, apparently, has confined its efforts to the 
application filed in the Supreme Court for a rehearing. Both 
Union and Southern Pacific are accused of inspiring efforts 
by various associations, according as those associations are for 
or against the enforcement of the court’s mandate. 

The Southern Pacific has filed a brief in the Supreme Court 
in support of its application for a rehearing. Its first proposi- 
tion is that it was not the intention of the framers of the Sher- 
man law to subvert titles vested before the passage of that 
statute. Inasmuch as the lease whereby the Southern Pacific 
obtained control of the Central Pacific was executed in 1885, or 
five years before the passage of the Sherman law, the court 
erred, counsel say, in holding the law applicable to that com- 
bination even if the court were of the opinion that the lease, 
by its terms other than that of time, was violative of the provi- 
sions of the law. 

In the alternative, the Southern Pacific suggested that if 
the court would not grant a rehearing, then it should modify 
that part of its mandate requiring the joint use of terminals 
on San Francisco Bay. The Southern Pacific contends that if 
there is to be a divorce there should be no provision in the 
mandate giving the Central Pacific an equitable right in ter- 
minals required by the Southern Pacific for the proper distribu- 
tion of its through traffic—in other words, that if the two prop- 
erties are to be pulled apart, the court shall not give the Cen- 
tral Pacific an interest in terminals which the Southern Pacific 
would have been under compulson to build, if there had been 
no merger. J 

A large part of the campaign for enforcemnt of the court's 
unscrambling decree has been conducted from the office of 
Fred G. Athern, attorney for the Union Pacific in San Francisco. 
From his office have come pamphlets declaring that the entry 
of another transcontinental railroad into California would mean 
active competition, with a favorable effect on rates and service; 
and that a change in ownership of the Central Pacific would 
not affect adversely either passenger or freight traffic, nor 
place the Southern Pacific at a disadvantage. In support of 
those propositions he quoted liberally from the testimony of 
William Sproule, president of the Southern Pacific, given be- 
fore the California Railroad Commission in February, 1913, when 
the Southern Pacific made a voluntary application for permis- 
sion to sell the Central Pacific to the Union Pacific. The tenor 
of the quotations from Mr. Sproule’s testimony was that by 
the sale of the Central Pacific to the Union Pacific, the Union 
Pacific would be set up as an active competitor of the Southern 
Pacific in every part of California. 


Another pamphlet from Mr. Athern’s office consists of an 
economic discussion by Stuart Daggett, dean of the College of 
Commerce and professor of railway economics in the University 
of California. In that pamphlet he contended the unmerging 
of the two railroads, so the Union Pacific could come into Call- 
fornia, would be of great benefit to the state, notwithstanding 
the thought of the San Francisco Chamber of Commerce and 
the California commission to the contrary. 
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“Ship by Water” 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco, 


Portland, Seattle and Tacoma 


New Vek, Gubjeuee 
Norfolk, | Philadelphia 


a. bills of lading issued to 
San Diego, Oakland, Stockton, and Sacramento, Calif.; 
Hawaiian and Far East Points; Astoria, Ore.; Grays Harbor 
and Puget Sound Ports, Wash. ; Vancouver and Victoria, B.C. 


For rates, Dates of Sailing and other tafmaiian apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York Telephone, Bowling Green 7394 
Cleveland, Ohio 


Baltimore, Md. _—‘ Philadelphia, Pa. _—~Pittsburgh, Pa. 
39 South St. Drexel Bldg. Oliver Bidg. Marshall Bldg. 
And at our Branch Offices at ports of call, etc. 


NAWSCO LINES 


recur INTERCOASTAL 


PORTLAND NEW YORK 
BOSTON BALTIMORE 
PHILADELPHIA 


and 


FREIGHT 
SERVICE 


LOS ANGELES 
SAN DIEGO 


PORTLAND 
ASTORIA 
SEATTLE 
TACOMA 
VANCOUVER 


NORTH ATLANTIC AND WESTERN S.S. CO. 


Owners and Operators, U. S. Shipping Board Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So. 4thSt. PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. CHICAGO: 112 W. Adams St. 


o ADMIRAL LINE Pacific Coast Ports 


SAN FRANCISCO 
OAKLAND 








THE TRAFFIC WORLD 


Port my 
New Bedford 


The Souther ei 
Industrial New England 


Universally Recognized as the 


Spot Cotton Center of New England 


New England mills consume annually more than 
2,000,000 bales of cotton, five-eighths of which is 
consumed within easy motor-trucking distance 
of New Bedford. Fully 750,000 bales now pass 
through this city every year. 


Most of this cotton now comes by rail 
but could come more cheaply by water 
if direct water connection with South- 
ern Ports were established. 


A rich opportunity for shipping men 
exists in this large freight movement 
whose natural channel should be by 
water. 


New Bedford Offers 


Large sheltered harbor with mean channel depth 
of 25 ft. 

Modern steel and concrete pier accommodations 
for big ships. 

Up-to- -date freight handling facilities with quicker 
service and lower handling charges than 
in most more congested ports. 

Served by N. Y., N. H. & H.R. R. with spur 
tracks directly onto pier. 

Ample pier storage for incoming and outgoing 
freight. 





1,250,000 sq. ft. of modern warehouse 
space, part of which is at water’s edge 


and balance connected with pier by rail. 


Storage for 300,000 bales of cotton. 





This port already has direct lines to and 
is a rapidly growing shipping point for 


Azores Islands 

Cape Verde Islands 
Lisbon, Portugal 
Mediterranean Ports 


Full Co-operation in Developing Port Traffic 
Will Be Given by 


David Duff & Son New Bedford Boiler & Mach. Co. 
(Coal—Tow Boat Service) New Bedford Storage Warehouse Co. 
Green & Wood (Lumber) Slocum & Kilburn 


Gunning Boiler & Mach. Co. Be Electrical and Ship Supplies) 


New Bedford Board of Commerce. 
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Questions and Answers 


2 
In this department will be answered questions of both legal and | 
practical nature that confront persons dealing with traffic. A specialist | 
on interstate commerce law, whois a member of our legal department, HW 
will give his opinion in answer to any simple question relating to the law 
of interstate tra: tion of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
; lems. We do not desire to take the place of the traffic man butto . 
. p him in his work. Persons desiring immediate answer by mail or ~ |, 
wire or a more elaborate treatment of any question—by the citation of 
‘ authorities in a legal opinion, for instance—may obtain this kind of 
q private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
5 situation too complex for the kind of investigation herein contemplated. 
4 Address Questions and Answers ent, 
Traffic Service Corporation, 
®.- 


=e 


Colorado Building, Washington, D. C. 
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Damages—Time Within Which to File 


New York.—Question: Will you let us have your opinion 
as to what effect, if any, section 206 (A) of the transportation 
act had on that section of the bill of lading pertaining to the 
time limit for the filing of suits on loss or damage claims? The 
case we have in mind is as follows: 

On August 8, 1919, there was shipped from Houston, Tex., 
a shipment of cigarettes, destined to New York, routed via rail 
and water. Delivery was not effected at destination until No- 
vember 8, 1919. Carriers were duly notified of damage and 
claim was filed in the usual way. No legal action was ever 
taken and in March, 1922, we were informed that the general 
claim agent of the U. S. Railroad Administration had finally 
declined to pass upon this claim, taking the position that inas- 
much as suit against the Director-General was not pending on 
February 28, 1922, settlement from federal funds could not be 
made under section 206 (A) of the transportation act. 

From this we infer that had legal action been taken in this 
particular case on or before February 28, 1922, the same would 
have been accepted by the Railroad Administration as one for 
adjustment on its merits, notwithstanding the fact that the 
period for filing suit as outlined in the conditions of the bill of 
lading had elapsed. 

We would also appreciate your advising if any action has 
been taken with the proper authorities by the shippers in gen- 
eral looking toward an extension of the time for filing suits in 
connection with claims arising from loss or damage sustained 
in transit on shipments moving during the period of federal 
control. We understand that such relief has been extended on 
claims for overcharge, but we have been unable to locate any 


record of a decision according the same relief on claims for 
loss or damage. 


Answer: Under the provisions of section 206 (A) of the 
transportation act, 1920, a suit on a claim for loss of or damage 
to a shipment moving during federal control was not barred 
until two years from the date of the passage of the act, namely, 
two years from February 28, 1920, regardless of the two years 
and one day provision of the bill of lading. Such a suit is, 
however, barred at the present time unless it is held that the 
present provision of the bill of lading which permits of the 
filing of a suit within two years after it is definitely declined in 
writing by the carrier is applicable to such claims. 

No action has been taken, so far as we are aware, toward 
extending the period of time in which such suits may be filed. 


Reconsignment of Order-Notify Shipments 


Massachusetts.—Question: I am interested in your reply in 
the July 15 issue, page 144, regarding the inquiry respecting 
the change in the diversion and reconsignment rules, covering 
the temporary surrender of order-notify bills of lading in case 
of diversion. 

The original rule which was attacked in the Boston Cham- 
ber of Commerce case provided in part: 

“On shipments consigned ‘to order’ original bill of lading 
should be surrendered or, in its absence, satisfactory bond of 
indemnity executed in lieu thereof, or other approved security 
given at the time the diversion or reconsignment order is 
placed.” This is the rule that was under attack. The present 
tariffs provide that the bill of lading must be temporarily sur- 
rendered for indorsement. I think you have quoted the correct 
wording in your reply above referred to. The wording of your 
answer indicates that no change has been made in the tariffs 
since the decision of the Commission. This gives the wrong 
impression, for the changes have been made. 

Answer: The provision of the reconsigning tariffs relating 
to the surrender of the bill of lading on order-notify shipments 
has been modified in accordance with the Commission’s opinion 
in the case referred to by you and reads as shown in our an- 
swer on page 144 of the July 15, 1922, issue. 

Liability of Carrier for Freight Unloaded on Team Tracks 

California —Question: The following question does not as 
yet involve a claim, but the practice is being carried on; hence, 
in order to forestall possible loss, we desire to have your opinion 
so that our practice, if wrong, may be corrected. 
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Butter arrives here in carload lots. Delivery is taken on 
a team track: Sometimes we-cannot get the car - completely 
unloaded and at 5 o’clock the agent locks the door with a pad- 
lock to hold the car over until the following morning, so that 
the unloading may be completed. 

Please understand that we took delivery of the car when we 
started to unload. Who, in your opinion, is responsible for the 
butter that stays in the car overnight? 

Answer: In its decision in Mich. Central R. R. Co. vs. Mark 
Owen & Co., 41 Supreme Court Rep. 554, the court, in construing 
section 5 of the bill of lading then in use (section 4, paragraph 
(A), of the present bill of lading), held that, as to freight de. 
livered on public team tracks but not removed from the car 
within 48 hours the carrier was liable for the loss thereof, at 
any time within that period of time, regardless of the fact that 
unloading had been commenced by the consignee. 


Suit—Time Within Which to File 


Florida.—Question: Are we correct in our understanding 
that a claim for loss and damage is not barred from suit by 
the statute of limitation until two years and a day after claim 
has been declined instead of two years and a day after date 
of delivery or after a reasonable time in which delivery should 
be made? 

If we are correct in our understanding, will you please ad- 
vise whether or not this is provided for in the transportation 
act of 1920 as passed to become a law on February 28, 1920, or 
is it provided for in an amendment to the transportation act and, 
if so, the effective date of the amendment? 

Answer: Section 2, paragraph (b), of the present bill of 
lading reads in part as follows: “Suits for loss, damage, injury 
or delay shall be instituted only within two years and one day 
after delivery of the property, or, in case of failure to make 
delivery, then within two years and one day after a reasonable 
time for delivery has elapsed; provided: that in case the claim 
on which suit is based was made in writing within six months, 
or nine months in case of export traffic (whether or not filing 
of such claim is required as a condition precedent to recovery), 
suit shall be instituted not later than two years and one day 
after notice in writing is given by the carrier to the claimant 
that the carrier has disallowed the claim or any part thereof 
specified in the notice.” 


The provision relating to the declination of claims by the 
carrier is in accordance with provisions of paragraph 11 of 
section 20 of the interstate commerce act, incorporated therein 
on February 28, 1920. 


Right of Carrier to Refuse to Place Cars Pending Adjustment 
of Charges 


Pennsylvania.—Question: Can you refer us to a ruling 
handed down by the Commission or court in which the carrier 
is justified in its refusal to furnish empties to a shipper who 


either declines payment of or is in arrears for demurrage and 
freight charges? 


Answer: A carrier may not lawfully refuse to switch and 
place cars because of a dispute as to the correctness of charges 
withheld pending adjustment. However, a carrier is justified in 
refusing to place cars for a consignee who has not only arbi- 
trarily refused to pay charges accrued in the past, but has ex- 
pressed his intention of persisting in his refusal even if such 
charges be justly incurred in the future or who has expressed 
his purpose not to comply with the rules of a carrier in paying 
charges for the detention of cars. 


Tariff Interpretation—(a) Misdescription Does Not Preclude 
Application of Proper Tariff Rates or Rules; (b) Shipper 


Fully Icing Car, in Error Bills Shipments, “Keep Fully Iced 
to Destination” 


Illinois.—Question: One of our members in Charleston, W. 
Va., loaded several refrigerator cars of mixed fruits and vege- 
tables out of Toledo during 1920 and 1921. The party loading 
the cars was familiar with all the regulations and requirements 
of the transportation business. Refrigerator cars were loaded 
on the team track at Toledo, O., with various fruits and vege 
tables. In making out the bill of lading the shipper showed 
same as “carload fruit and vegetables.” Furthermore, the ship- 
per iced the car to capacity in most cases, and charged the 
consignee with same (adding the cost of the ice on the invoice), 
but in error on most bills of lading showed, “Keep fully iced to 
destination.” 


The writer filed overcharge claims on all of these cars 02 
the basis of rule 10 (mixed car rule), also for the refund of 
the stated refrigeration. The railroad contends that, inasmuch 
as the shipper executed a bill of lading reading “One carload 
fruit and vegetables,” the mixed car was not applicable. They 
also contend the stated refrigeration charge cannot be refunded, 
because the bill of lading read, “Keep fully iced to destination, 
and the charges therefor were strictly in accordance with Fair- 
banks’ I. C. C. No. 6. 

Please bear in mind that in most cases the carriers put 00 
ice in the cars, and, in some instances, they further iced the 
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Dollar Line 


Express Freight Steamers 
Monthly 





Atlantic-Oriental Service 


Boston, New York and Norfolk to Yokohama, Kobe, 
Shanghai, Hongkong, Manila and Singapore 


Atlantic-Pacific Coast Service 


New York and Baltimore to Los Angeles (Wilmington), 
San Francisco, Seattle and Vancouver, B. C. 


Mediterranean-Atlantic & 


Pacific Service 


Genoa and Marseilles to New York, Boston, Los 
Angeles (Wilmington) and San Francisco 


For rates, sailings and other information apply to 


Dollar Steamship Line 


BALTIMORE—300 Chamber of Com. Bldg. NEW Ln al Moore Street 





















BOSTON—111 Summer Str-et NORFOLK—128 West Bute Street 

CHICAGO—513 Harris ae _—_— PHILADELPHIA 108 So. Fourth St. 

CLEVELAND—Bangor Buildin SAN FRANCISCO— Robert Dollar Bldg, 

LOS ANGELES—Pacific Electric Building SEATTLE—L. C. Smith Building 
VANCOU. ER—402 Pender Street West 



























TIME SAVING Is Your Hobby! 


Inves'igate the saving in time, as well as 
money, that will accrue through distribution via 
the commercial warehouse. 


Save time, and expense, required for this in- 
vestigation by conferring with 


Distribution Service. /nc, 
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C Representing: N 
‘ 
BIRMINGHAM KANSAS CITY N 
Harris Transfer & Warehouse Co. Central Storage Co. : 
CHICAGO LOS ANGELES N 
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car at Toledo, in addition to icing by the shipper, and they 
insist on charging stated refrigeration charges in both cases. 

Kindly let me have your opinion, stating whether or not 
the carriers can refuse to apply the mixed car rule, using the 
original invoices for the consist of the car, which were attached 
to the claims. These cars were all billed with a 24,000 mini- 
mum, and assessed the rate prescribed for fruit—cars about 
equally loaded, fruit and vegetables. 

Answer: (a) The carrier is in error in denying the appli- 
cation of rule 10 to the mixed shipments, billed as “fruits and 
vegetables,” if proof of what the shipments actually consisted 
can be made. Rule 10 is predicated on the use of the rate ap- 
plicable to the highest classed or rated article, and the highest 
minimum weight provided for any article in the mixture, and 
therefore it is absolutely necessary that all the different kinds 
of fruits and vegetables in the mixed car be made known, so 
as to enable the carrier to check the rate and minimum weight 
applicable to each separate fruit and vegetable when shipped 
in straight carloads, the highest rate and the highest minimum 
of any of the articles to be applied to the aggregate shipment. 
The fact that shipments were misdescribed in billing them does 
not deprive the shipper of the benefit of the lawful rate ap- 
plicable to the articles shipped. Practical Drawing Company vs. 
C. H. & D. Ry., 47 I. C. C. 228; Wolverton vs. U. P. T. T. Co., 
31 I. C. C. 24; New York Stock Exchange vs. B. & O. R. R., 46 
I. C. C. 672; N. Y. C. R. R. vs. Goldberg, 250 U.S. 85. 

(b) Rule 200 (D), Fairbanks’ Perishable Protective Tariff 
No. 1, I. C. C. No. 6, provides that stated refrigeration charges 
shown therein include the services of icing and re-icing from 
point of origin to final destination. Paragraph (c) of this rule 
also provides that when one or more commodities are loaded in 
the car, the stated refrigeration charges will be on basis of the 


highest carload refrigeration charge applicable to any of the 
commodities in the car. 


Rule 210 (A) provides a basis wherein, at the option of the 
carrier and for its own convenience, it will permit the shipper 
to perform the icing at the loading station and the carrier will 
make certain allowances therefor. This rule further provides 
that it shall not be permissible for the shipper to perform this 
service, except on request of the initial carrier. 


It is obligatory on the shipper to designate the kind of serv- 
ice desired, indicating whether shipments are to go through 
under carrier’s protective service or not. The kind of instruc- 
tions which determine this feature are shown in rule 80. We 
believe the instructions furnished by the shipper were the equiv- 
alent of “Under refrigeration,’ which calls for the carrier’s 
extra protective service, and see no fault on the part of carrier 
in accepting shipments under the instructions furnished. If the 
shipper who iced the car had failed to put in a sufficient amount 
to insure proper protection of the contents, the carrier would 
have been liable for any damage resulting therefrom. Having 
had this risk and duty to protect the shipment imposed upon 
it, we think it correctly assessed the standard refrigeration 
charge, the ice furnished by shipper being gratis. It was not 
impossible for the carrier to accord refrigeration service in this 
instance, as evidenced by the fact that it placed ice in some of 
the cars at point of shipment. A lack of icing stations between 
origin and destination for re-icing purposes would not operate 
to save the carriers from damages. The standard refrigeration 
service is not predicated on the number of available icing sta- 


tions which the carrier may have for carrying on its own 
business. 


Collection by Carrier of Amount of Supposed Overcharge 
Erroneously Refunded 


New York.—Question: On or about March 1, this year, we 
filed, on behalf of two of our clients, overcharge claims against 
the “X” Railroad Company, which claims were paid in full on 
or about the first part of April, this year. Approximately, it 
took them a month in their investigation. 

Quite recently we received word from them that they had 
paid these claims erroneously and requested we send them 
check to cover the amount. Will you kindly advise me whether 
or not the carrier has a legitimate right to this money after 
their settlement has already been properly executed? 

Answer: A carrier must, under the law, collect charges 
on the basis of the lawfully established tariff rate and if, through 
error, what was thought to be an overcharge was refunded by 
the carrier, the carrier is properly asking you to return the 


amount so refunded and can recover the same by an action at 
law, if necessary. 


Refund by Carrier of Cost of Constructing Sidetrack for Shipper 

Maryland.—Question: “A” erects a building and contracts 
with railroad “B” to construct a siding into their plant for which 
“A” pays to railroad “B” a stipulated amount. Isn’t it proper 
for railroad “B” to allow $1 per car for the use of “A’s” private 
siding until the original cost has been collected by “A”? Please 
quote decision on similar cases by Commission if the matter has 
been previously decided upon. 

Answer: Under Conference Rulings 110 and 512, it appears 
that there must be an adequate consideration accruing to the 
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carrier before it may repay to the shipper the cost of construct- 
ing a sidetrack to his plant. 


Liability of Forwarder for Negligent Loading of Car 


New York.—Question: “A” purchased from “B” 100 tons 
sugar, duty paid, cost of freight and insurance from Java, in- 
cluding war risk to New York. “B” arranged for transfer of 
sugar from steamship to car for “‘A,” “A” paying expense of 
transfer to “B,’ who included cost in their invoice. Consign. 
ment arrived at destination with bottom tier of one car in bad 
order. Claim was entered against carrier, who declined same, 
account of sugar being loaded by forwarders into a car which 
was not inspected by the railroad. Investigation develops that 
car contained pickled hides on inbound movement to warehouse 
people, the bottom of car being covered with six inches of saw- 
dust to absorb any moisture due to seepage. Warehouse people 
contend they considered sawdust a good base for the loading of 
Sugar and they noted no moisture and were therefore justified, 
They acknowledge pickled hides were in car when received at 
their warehouse, but deny any liquid seepage. Shipper of hides 
states there would naturally be seepage. 

“B” will not entertain our claim and neither will the freight 
forwarders, contending they exercised reasonable care. No 
sugar house would load sugar into a car which previously con- 
tained liquid substance. Does “B’s” liability cease when clean 
ocean bills of lading are issued or do you consider them still 
a party to claim? Isn’t the freight forwarder responsible for 
negligence of this nature and can you give me any citations? 

Answer: We hardly believe that “B” can be held liable in 
damages, provided he can show that he used due care in select- 
ing a competent forwarding agent to look after the transfer 
of the goods from ships to cars. The forwarding agent can, 
however, in our opinion, be held in damages for his negligence 
in loading the damaged sugar into an apparently unsuitable car. 
Delivery of Freight at Non-Agency Stations—Liability of Carriers 

for Loss or Damage After Arrival 


Maine.—Question: We have presented claim against a car- 
rier for a loss which occurred at a non-agency station. This 
claim has been declined by the carriers on the ground of no lia- 
bility. Can you quote any authority on which they base their 
claim? 

Answer: A railroad company is not required by law to 
keep a warehouse or a depot at every station along its line, and 
may lawfully stipulate, either expressly, or by implication, that 
it will assume no liability as warehouseman at a flag station 
where it has no depot nor agent, and that, when the goods have 
been delivered on a siding or placed on a platform, delivery 
will be considered complete and the carrier exonerated from 
any further responsibility. 

In the case of Y. & M. V. R. R. Co. vs. Nichols & Co., 41 
Sup. Ct. Rep. 549, decided June 1, 1921, the Supreme Court, in 
speaking of the liability of carriers for loss of goods delivered 
at non-agency stations, said: ‘Less-than-carload freight await- 
ing shipment must ordinarily be left on the station platform, to 
be picked up by the passing train, and lots arriving must be 
dropped on the platform to be called for by the consignee. At 
such stations the situation in respect to carload freight is not 
materially different. And this is true whether the car be loaded 
for shipmen on the public siding or on a neighboring private 
siding, and whether the arriving loaded car be shunted onto a 
public siding or a private siding. There carload, as well as 
less-than-carload, freight, whether outgoing or incoming, must 
ordinarily be left unguarded for an appreciable time. It is not 
unreasonable that shippers at such stations should bear the 
risks naturally attendant upon the use. The reason why al 
agent is not appointed is that the traffic to and from the station 
would not justify the expense. The station is established for 
the convenience of shippers customarily using it. And the para 
graph here in question is apparently designed to shift the risk 
from the carrier to shipper or consignee of both classes of freight. 
It does so in the case of less-than-carload freight by having the 
carrier’s liability begin when the goods are put on board cars and 
end when they are taken off. It does so in the case of carload 
freight by limiting liability to the time when the car is attached 
to or detached from the train. But, at a station where there 
is a regularly appointed agent it would be obviously unreason- 
able to place upon the shipper, after a bill of lading has issued, 
the risks attendant upon the loaded car remaining on the public 


siding, because it has not yet been convenient for the carrier to 
start it on its journey.” 


Liability of Rail Carrier for Damage to Shipment Received from 
Ocean Carrier 


lowa.—Question: Will you please advise the liability of cal- 
riers in claims for damage to import freight coming under the 
category of concealed damage? It is our understanding that 
settlement is generally made on the basis of 50 per cent. Our 
claim has been declined, as there was no evidence that the shiP- 
ment was repacked and in good order at the seaboard whet 
reshipped. 

Answer: Where goods are injured in transportation the 
burden is on the plaintiff, in an action for damages, to show 
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that the goods were in good condition when delivered to the 
carrier and that they were in a damaged condition when deliv- 
ered by the carrier. This rule applies to concealed damage 
claims as well as to claims for damage which is apparent at 
the time of delivery of the shipment at destination. No pre- 
sumption exists that the goods were in good condition when 
delivered to the carrier, but where the bill of lading recites 
that the goods were received in apparent good order, the burden 
is on the carrier to show that they were not in good condition 
when received. Therefore, if you can show that the goods were 
in good condition when delivered to the initial carrier and that 
the damage did not occur after delivery of the shipment by the 
rail carrier, unless the rail line can prove that, notwithstanding 
its clear receipt issued at the port of entry, the goods were in 
fact in a damaged condition when received by it from the ocean 
carrier, recovery may be had. 


Reduced Rates, 1922—Tariff Interpretation 


Maryland.—Question: The B. & O. Railroad, prior to July 
1, have established a through rate of $2.10 per ton Martinsburg, 
W. Va., to Williamsport, Md., their I. C. C. No. 17504. The 
Interstate Commerce Commission authorizes a reduction of 10 
per cent in all rates that were effective of July 1. Their sup- 
plement No. 11, effective July 15, reduces this rate to 10 cents 
per 100 pounds. Is it your opinion that they have authority to 
reduce a per ton rate to a per 100-pound rate? 

Answer: Note 2, commodities, published in Supplement 11 
to B. & O. I. C. C. 17504 from Martinsburg to Williamsport are 
reduced from $2.10 per ton of 2,000 pounds to 10 cents per 100 
pounds, effective July 15, 1922, but not in purported compliance 
with the Interstate Commerce Commission’s decision in the 
“Reduced Rates, 1922,” case. This supplement was issued June 
15. No rule or law was breached by the publication of this sup- 
plement, as the carrier has a right, in the absence of an order 
to the contrary, to publish its rates on either a per ton or per 
hundredweight basis, and to change from one to the other basis 
at its election, so long as it makes such changes on thirty days’ 
notice to the Commission and to the public. 

Supplement 12 to this tariff, issued June 23, effective July 
1, under Special Permission 59060, is the initial publication by 
the carrier of reductions under the above referred to decision. 
This supplement, styled a “connecting link” supplement, refers 
to Agent Curlett’s Tariff I. C. C. A-77 (styled the “Master Tar- 
iff’) for rates. The $2.10 rate in the latter tariff was carried 
to the master tariff and there subjected to the reduction process 
therein outlined. That is the correct method for determining 
your rate from July 1 to close of business July 14. 

The master tariff provides that if a tariff or prior supple- 
ment (that is, one issued prior to July 1) contains rates that 
are to become effective at a later date (that is, after July 1), as 
indicated on such tariff or supplement, and such tariff is sup- 
plemented to make reference to Curlett’s Master Tariff, such 
rates will on such later effective date be reduced, as provided in 
the rules of the master tariff. 

As Supplement 12 to the B. & O. tariff makes reference to 
the master tariff, it becomes necessary on July 15, with the ad- 
vent of Supplement 11, containing the 10-cent rate, to refer to 
the master tariff for a reduction in the latter rate. 


Damages—Measure of 


Florida.—Question: Kindly advise whether or not, ship- 
ments made “all water, port-to-port movement,” when damaged, 
necessitating filing a claim, the McCaull-Dinsmore decision ap- 
plies. In other words, whether there is any difference, on the 
basis, which claims should be filed, that is, the invoice price 
plus freight, as contended by the steamship company, or whether 
we are entitled to file claim on replacement market value of the 
articles damaged at destination. 

Are there any other decisions, besides the McCaull-Dins- 
more decision, where liability of the carrier is fixed at market 
value at the destination? We are having claim after claim 
turned down by the carriers stating that the proper basis of 
filing a claim “is the invoice price plus freight.” 

Answer: The McCaull-Dinsmore decision’ is primarily ap- 
plicable to shipments moving over carriers subject to the provi- 
sions of the interstate commerce act, that is, it holds that under 
section 20 thereof such a carrier may not limit its liability by 
a provision in its bill of lading that the value of the shipment 
at point of origin, plus freight charges, if paid, will be the meas- 
ure of the carrier’s liability. 

However, as to shipments moving via water carriers. the 
same rule of damages, namely. that the amount of the damages 
shall be computed on the destination value governs, as in the 
case of rail carriers subject to the act. 

There are numerous decisions of the courts holding that 
the amount of damage is to be computed on the destination 
value, less the freight charges to point of destination, this being 
the general rule of damage, in case of injury to goods. 


Reconsignment—Must Be Accorded, Subject to Proper 
Restrictions 
New York.—Question: Is a railroad required by law to al- 


low a reconsignment privilege at any station where a mi!ling- 
in-transit privilege is allowed? Has a railroad the right to deny 


reconsignment privilege on account of station being on one of 
their branch lines when they allow the privilege for main ling 
stations? 

Answer: In Minneapolis Traffic Association vs. C. M. & §t. 
P. Ry. Co., 46 I. C. C. 685, the Commission said: “Reconsigp. 
ment and transit are not so similar that the granting of one 
would require that the other be accorded.” 

However, as the Commission said in Doran & Co. vs. N, ¢. 
& St. L., 33 I. C. C. 528, reconsignment, although often referred 
to as a privilege, is primarily a service in connection with the 
transportation of property and one which should be performed 
by the carrier in connection with their transportation service, 
but for which a reasonable charge, in addition to the freight 
rate, may be made. 

The mere fact that a station is on a branch line is not 
grounds for refusing to accord reconsignment privileges at that 
point, although if the through rate from point of origin to fina] 
destination is not applicable through the point at which the 
car is reconsigned, the sums of the local rates must be paid, in 
addition to the reconsigning charge. 


Liability of Delivering Carrier—Presumption Exists that It Re. 
ceived Goods in Same Condition as When Delivered to 
Initial Carrier 
Washington.—Question: In order that your readers may be 

further informed with respect to filing suit against the delivering 

carrier, will you kindly refer to your answer to “Michigan” on 
page 88 of The Traffic World of July 8, and note you have stated 
that under the Carmack amendment the initial carrier is re- 
sponsible for any loss or injury occurring on connecting lines 
over which the shipment may pass, as well as for loss or injury 
occurring on its own line. You also state, under section 8 of 
the interstate commerce act, an express company is included 
in the term “common carrier” as used in section 20 of the act 
known as the Cummins amendment, which supersedes what is 
known as the Carmack amendment referred to above, and that 
either the initial carrier or the delivering carrier, or both, may 
be sued, but if the action is bought against the delivering car- 
rier alone, it must be proved the damage occurred while the 
shipment was in the possession of that carrier, and advise how 
it was, in view of the Carmack amendment, the Supreme Court 
of the United States, No. 146, C. & N. W. Railway Company vs. 

C..C. Whitnack Produce Company, ruled that the delivering 

carrier was liable in that case when no proof was available that 

the damage occurred on their lines. 

It would seem, according to this Supreme Court decision, 
that we are at liberty to sue the delivering carrier as well as 
the initial carrier when there is no proof that the damage 
occurred on any of the lines interested in the routing. 

Answer: The statement in our answer to “Michigan,” re- 
ferred to by you, that if the destination carrier is sued it must 
be proved that the damage occurred while the shipment was 
in the possession of that carrier is correct, although subject to 
the qualification that there is a presumption that property de- 
livered to the initial carrier for transportation in good condition 
was in that condition when received by the delivering carrier. 
This presumption. however. mav be rebutted by the delivering 
carrier by its showing that the goods were damaged before the'* 


receipt for it, in which event no recovery can be had against 
that line. 


Application of Carload Rate as Maximum on Less-than-Carload 
Shipment 

Pennsylvania.—Question: A shipment of two finished col- 
umns weighing 15,560 pounds was tendered to a carrier as a 
less-than-carload shipment. The shipper loaded this material 
on a 46-foot car at its mill and the agent billed same at 34,080 
pounds minimum. The shipper did not order a car to accom: 
modate this shipment, but reloaded a car which came to it 
under load. The carrier contends that the increased minimum 
was rightly used in compliance with sections 5 and 6 of rule 
34 of Consolidated Freight Classification No. 2. 

Our contention is that the 24,000 pounds minimum should 
have been used, as the carrier had the option of transferring 
the shipment to a smaller car. The bill of lading having spect 
fied L. C. L., makes the shipment a ferried one. 

Answer: If the shinoment was actually tendered to the 
carrier as a less-than-carload shipment, charges should be as- 
sessed on the basis of the less-than-carload rate at actual weight, 
but not to exceed the charge for a minimum carload at the cal- 
load rate. The minimum carloed rate to he used as a maximum 
should. in our opinion, be that based vpon the minimum weight, 


‘for a 26 ft..6 inch car, provided that ‘size of car would have held 


the shipmert. This for the reason that rule 15, section 2 thereof, 
of Consolidated Classification No. 2. provides. in effect, that the 
size of car which will accommodate the L. C. L. shipment fixes 
the minimum weight for the carload rate which is to be applied 
as a maximum on the shipment. The carrier by accepting the 
car Ineded by the shipper ratified the shipper’s action in appro 
priating the car used. 
Two Cars Furnished in Lieu of One Ordered 

Califernia.—Qvestion: Kirdly advise the correct rate aP 
plicable on the following shipment: 

Within the last two months we have moved a few carload 
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shipments of gas stoves and ranges over the following route: 
Hamilton, O., to New Orleans, via the C. I. & W., clo Illinois 
Central Railroad; from New Orleans by steamer to Wilmington, 
Calif. 


These shipments are mostly made up of gas stoves and 
ranges, but in each carload lot we do have from two to a dozen 
wood-burning stoves or ranges. On every shipment, with the 
exception of the last carload lot, we have paid a rate of 8 cents 
per hundred pounds from Wilmington, Calif., to our warehouse 
siding, located in Los Angeles city. This is moved from the 
piers to our spur track via Pacific Electric Railway Company. 


However, on this last shipment, they have raised the rate 
to their fourth class, which is 121% cents per hundred pounds. 
Our contention of the correct rate applicable, especially as the 
original car on the initial move was a 50-foot car, which showed 
a weight of 39,800 pounds, and that this shipment was of the 
same kind of merchandise, namely, gas ranges and stoves, 12 
‘erates of loose parts for same, and the car also had two wood- 
burning ranges in this consignment, and that the fifth class rate 
on the Pacific Electric Railroad should apply. 


We hold the original bill of lading from the Los Angeles 
general steamship agents at Wilmington, showing that part of 
this larger carload was loaded in a 36-foot car, and showing all 
charges with the point of origin weight of 39,800 pounds, and 
that the bill of lading covering the follow lot car shows all 
weight and charges ahead on preceding car; however, when the 
Pacific Electric submitted their freight bills, you will find on 
the first car we are charged with 22,200 at the fourth class rate 
of 12% cents per hundred, and that the follow lot car scale 
weight shows 16,300 pounds, that they had raised this weight 
according to rule 34 in the Consolidated Classification No. 2 
to 17,920 pounds at fourth class rate of 12% cents. 


Are we correct in saying that this shipment should be 
billed from the steamship piers to our spur track at the actual 
weight on the total of both smaller cars, at the fifth class rate 
of 8 cents per hundred? 


Answer: If a 50-foot car was ordered for this shipment and 
it proceeded to the port of New Orleans, either in a 50-foot car, 
or two smaller cars furnished in lieu thereof, you are entitled 
to the two-for-one rule all the way to final destination, assuming 
the shipment moved from Hamilton to Wilmington on a joint 
rail-and-water rate, as published in the westbound transconti- 
nental tariffs. If no commodity rate on mixed cars of stoves 
and ranges is available from Wilmington piers to your ware- 
house, and the Pacific Electric Classification does not provide 
a different basis, you are entitled to have the applicable fifth 
class rate applied to the gross weight of the entire shipment, 
under authority of item 1, page 384, and rule 34, section 3 (h), 
Consolidated Classification No. 2. The minimum weight for the 
entire shipments will be that applicable to size of car ordered. 
Of course, if shipments consist of only those articles shown in 
item 35, page 383, of the classification, then the fourth class rate 
is applicable. 


If these goods were forwarded from point of origin as a 
“follow-lot” consignment, then the carload rate and minimum 
weight applicable to each car used must be protected, as articles 
the minimum weight of which is subject to rule 34, are not sub- 
ject to rule 24 governing follow-lot shipments. 


Proof of Mailing Notice of Arrival 


Washington.—Question: Will you please publish in The 
Traffic World, for the benefit of your patrons, some additional 
information with respect to the question from “Illinois,” as pub- 
lished on page 212 of The Traffic World of July 22? 


In your answer you state that a carrier has performed its 
duty when it places a notice of arrival in the mail and that de- 
murrage charges which accrued by reason of such notice not 
having been received by the consignee, were properly assessed. 
Further, that demurrage charges were therefore due the carrier 
on the shipment in question, if the mailing of the notice is 
proved. Now, what would you constitute as proof? 

A certain railroad has tried to convince us that they mailed 
notices and the only proof they had was a copy of the postal 
notice that was supposed to have been sent to the consignee. 
It appears that their only record is that which is probably in 
their tissue book, or a carbon of the postal notice. They may 
have made out their postal card, but such card may have been 
lost before it ever reached the post office. 

This is the thing we would like to have you clear up: what 
will constitute proof? 

Answer: It is hardly possible to state what would be suffi- 
cient proof in each instance of the mailing of a notice of arrival. 
In the case referred to in our answer, namely, Ohio Iron and 
Metal Co. vs. E. J. & E. Ry. Co., 34 I. C. C. 75, the Commission 
evidently considered as proof no better evidence than that which 
you state the carrier has who has declined your claim; in other 
words, the Commission’s conclusion in that case is tantamount 
to a holding that a letter or notice which has been prepared 
in the carrier’s office for mailing to the consignee will have been 
mailed, as intended. 
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Reconsignment Charge Not Properly Assessable on Cars Vol. 
untarily Held by Carriers for Disposition Instructions 
Louisiana.—Question: Kindly advise if, in your opinion, re. 

consignment is due under the following circumstances: 

A car of lumber, billed to Blank Lumber Company, New 
Orleans, an open shipment, without routing or terminal delivery, 
being shown in the bill of lading. Car arrived via line having 
uniform reconsigning rules and was held in their hold or break- 
up yard. Notice clerk of delivering carrier called consignee 
on the phone, asking for disposition, and consignee instructed 
delivering carrier to deliver this car on some team track, which 
was done. Carrier presented consignee with a bill for recon- 
signment. Consignee contends delivery not effected until car is 
placed on some available team track, and that carrier should 
not charge reconsignment. Carriers contend reconsignment 
a though consignee accepted delivery on their own team 
rack. 

Answer: In our opinion a reconsignment charge should 
not be assessed on a shipment such as that described by you, 


- for the reason that, if a carrier, without previous instructions 


to hold a car in its hold or break-up yard, which car is moving 
on a straight bill of lading and consigned to a party who has 
no private siding, sees fit to ask the consignee thereof for dis- 
position instructions, instead of placing the car on any available 
team track, as it might do, in the absence of other instructions, 
no service at the request of a shipper or consignee for which 


a reconsigning charge can be assessed, has been performed by 
the carrier. 


Liability for Error in Carding Car Contrary to Instructions Fur. 
nished in Switching Order 


Missouri.—Question: On carload freight loaded at an in- 
dustry on a railroad at “A,” cards are tacked on the car by the 
employes of the industry showing the name of the outbound 
carrier to which the car is to be switched. A switch order is 
also given to the foreman of the switching crew showing ihe 
name of the outbound carrier and the name of the shipper who 
is to furnish the bill of lading. In case the employes of the 
industry should show on the switch order that the car was to 
be delivered to “B” railroad, but the card on the car reads, “C” 
railroad, if the car is switched as carded, instead of in accord- 
ance with the switch order, can the industry be held responsible 
for any additional switching charges which accrue because of 
the fact that the car is switched to the wrong outbound carrier? 

It is the opinion of some that this service performed by 
the industry of tacking the cards on the car is done for the 
benefit of the switching line and that in case the card on the 
car does not agree with the switch order, the switching line 
should not deliver the car to any line until the difference is 
straightened out, or if such misdelivery is made the additional 
switching charges should be assumed by the switching line. 
Others hold that this is an error on the part of the industry and 
that additional switching charges should be assumed by the 
shipper. 

If any cases of this kind have been brought before the Com- 
mission will you kindly furnish reference to it, in addition to 
your own opinion? 

Answer: While we do not locate an opinion of the Com- 
mission covering this particular question, it is our opinion that 
the shipper is the party responsible for the extra switching 
charge accruing by reason of the delivery of the car to “C” rail- 
road, as carded. 

The proximate cause of the extra charges accruing is with- 
out doubt the shipper’s error in carding the car, and very much 
the same reasoning as used- by the Commission in Evans & How- 
ard Fire Brick Co. vs. Wabash R. R., 26 I. C. C. 152, will apply, 
in our opinion, to the instant case. 


Overcharge Claims—Documents Necessary to Support 

Virginia—Question: In filing overcharge claims is it lawful 
for the railroads to demand the original bill of lading and invoice 
that cover the shipment? Can they demand either unless it is 
a question: as to routing, and then the bill of lading is necessary? 

Answer: We know of no opinion of the Commission which 
determines what papers must accompany a claim for overcharge. 

However, the standard form for presentation of overcharge 
claims, approved by the Interstate Commerce Commission, con- 
tains the following statement: “Claimant will please check (x) 
before such of the documents mentioned as have been attached, 
and explain, under ‘Remarks,’ the absence of any of the docu- 
ments called for in connection with this claim. When for any 
reason it is impossible for claimants to produce original bill 
of lading, it required, or paid freight bill, clamant should indem- 
nify carrier or carriers against duplicate claim supported by 
original documents.” °° 

This standard form requires that the original bill of lading 
accompany the claim or a reason be given for its absence. 

If the proper settlement of the claim is dependent upon the 
presence of all or any one of the documents mentioned they 
or it must be attached, but if a particular document is not essen- 
tial to the proper. settlement of the claim, its absence will not, 
apparently, under the provision quoted above, preclude the set- 
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i Mission Central ral Railroad 3 
= Louisiana & Arkansas Railway 


MR. SHIPPER :— 


The Natchez Route maintains dependable schedules be- 
tween the Southeast and Southwest. 


Passing Reports at junction points enable us to keep you 
advised as to the movement of your freight and guarantee you 
the kind of Service you want. 


Route from the West via Shreveport, La., Stamps | or 
Hope, Ark., care Natchez Route. 


Route from the East via Mobile or Hattiesburg, care 
Natchez Route. 


Traffic Department Representatives: 


J. D. Youman, E. B. Hickman, 
General Agent, General Agent, 

535 Whitney Central Bldg., 511 Insurance Bldg., 
New Orleans, La. Dallas, Texas. 


R. E. McGrath, 
Commercial Agent, 

330 Ry. Exchange Bldg., 
Kansas City, Mo. 


Carroll H. Smith, S. E. Jones, 

General Agent, General Agent, 

419 Palmer Bldg., 1985 Ry. Exchange Bldg., 
Atlanta, Ga. St. Louis, Mo. 


C. G. Lang, 
Commercial Agent, 
902 City Bank Bldg., 
Mobile, Ala. 


H. R. Whiting, 
General Agent, 

622 Insurance Bldg., 
Oklahoma City, Okla. 


S. H. Atkinson, 

Soliciting Freight Agent 
523 State Nat’! Bank Bldg., 
Texarkana, Ark. 


| Te St. Louis and Kansas City f = 
To Chicago /x J To St. Louls and Memphis 


The Temple oc Pwace 


Texas Mexican) | 


Traffic Representatives: 

C. M. Fish, 
Traffic Manager, 
, edo, Texas 

















To New er W. C. Beaman, 

& Asst. Traffic Manager, 

o A® Laredo, Texas 
J. P. Craven, 

General Agmnt, 
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SAN ANTONIO 


We have just com- 
pleted a map of our 
terminal facilities at Laredo, 
Texas, showing the location and 


: a FE name of all the industries and ware- 
A OS ESE SSEIS SEES F ESSE E|* F 9 houses located on our tracks; also our 
“ Ry ESS ES s ae) 5 4 . . - e 
sa VO feesEO eG OF connection with the National Rail- 

& Rand McNally & Ca 


ways of Mexico. 

Map shows the entire business section of Laredo with block numbers and 
names of streets and avenues. 

These maps will be furnished free upon request. 

Ask us about available warehouse or industry sites. LAREDO in addi- 


tion to being the GATEWAY TO MEXICO is supply center for the new 
MIRANDO and MIRANDO CITY OIL FIELDS. 





C. M. FISH, Traffic Manager, Laredo, Texas. 
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tlement of the claim, if the carrier is indemnified against a dupli- 
cate claim, supported by the original documents. 


Damage—Measure of—Shipment by Water Carriers 


Florida.—Question: We wish to ask a couple of questions 
in. regard to settlement of claims that carriers are making at 
the present time. We want to know particularly whether or 
not shipments made all-water from port to port come under the 
same classification as shipments made by all-rail, i. e., whether 
the McCaull-Dinsmore decision applies in both instances. 

The “A” Steamship Company has declined several of our 
claims that we filed on the market value at destination, claiming 
that shipments made by water from port to port do not come 
under the McCaull-Dinsmore decision. 

We would like to know whether or not there are any other 
decisions besides the McCaull-Dinsmore one, fixing the liability 
of the carriers for the market value at destination, when the 
cars arrive, as two lines entering this city have been declining 
claims, right and left, stating that they would not consider any 
but invoice value plus freight. As we understand, this ruling 
is obsolete. 

Answer: The usual rule for determining the amount of 
damages in case of iniury to a shipment moving by a water 
carrier is that applicable in the case of rail carriers, namely, 
the destination value is the value upon which the amount is 
to be estimated. See Northern Commercial Co. vs. Lindblom, 
162 Fed. 250; United Steamship Co. vs. Haskins, 181 Fed. 962; 
United Steamship Co. vs. Schelling & Co., 181 Fed. 965, and 
The Arctic Bird, 109 Fed. 167. 


Transit Privileges—Application of 

Virginia.—Question: A transit tariff carries a defined origi- 
nating territory, a shipment originates outsde of this territory, 
shipper bills shipment to the boundary line, pays local rate, and 
then tenders new billing to cover the shipment to the transit 
point, therefore, according to the billing at the transit piont, the 
shipment is entitled to the transit privilege, but the actual 
shipment originated at a non-transit point. 

What would constitute actually taking possession of a ship- 
ment of this kind at the junction point, that is, to make the 
junction point of the origin, and permit it to for transit purposes? 

Answer: Where a transit privilege is limited in its appli- 
cation to grain or other products originating in a defined origi- 
nating territory, any device which has for its purpose the se- 
curing of the application of the privilege to a shipment not en- 
titled to the privilege is without legal effect and a carrier is 
justified in refusing to protect a Jesser rate than the combination 
of the rates into and out of the transit point. 


Differentiation Between Calf and Grown Animal 

Kentucky.—Question: Southwestern Lines’ Tariff 7-Z carries 
a rate of 90% cents per hundredweight, minimum 17,000 pounds 
on calves from Toyahvale, Tex., to the National Stock Yards, 
Illinois, and 78% cents per hundredweight, minimum 22.000 
pounds, on cattle. We had three cars moving between these 
points, which shipment was billed as calves, the average weight 
of the three cars being 20,777 pounds, which, at the calf rate, 
would figure $564.06. 

Now we contend these were out of the calf class and that 
we are entitled to the cattle rate and minimum, which would 
figure $518.10. The carrier contends there is nothing in the 
tariff that would authorize the application of the cattle rate 
and minimum. As information, calves of one breed at six 
months of age will weigh much more than those of another 
breed; also we have seen bull calves six months old weigh as 
much as some Cattle six years old. 

Under the packers and live stock yards act all public stock 
yards are required to publish their lottage charges, and ref- 
erence to these tariffs shows the classification varying from 
the minimum of 300 pounds to a maximum of 425 pounds. the 
average weight of this particular lot being 378 pounds. It is 
manifest, therefore, there is no clearly defined point of demarca- 
tion. 

We would appreciate any decision of the Commission that 
you might cite which would help settle this controversy. If you 
are unable to find anything bearing on the subject, would ap- 
preciate an expression of your views as to our argument from 
a common sense viewpoint. 

Answer: In Irvin Kibbe vs. Abilene Southern Ry. Co., 33 
I. C. C. 415, the Commission fixed the minimum weight in con- 
nection with the rates carried in Southwestern Lines’ Tariff 7-Z 
on calves at 17.000 pounds, as compared with a minimum weight 
of 22,000 pounds on cattle, and while the Commission remarks 
that it was urged that it was not practicable to consider a car- 
load of calves and a carload of grown arimals as different and 
distinguishable articles of commerce and that if a differentiation 
between the two classes of stock is practicable, there must be 
a fixed line of demarcation between a calf and a grown animal, 
the Commission was evidently of the opinion in fivine the lower 
minimum on calves that there is a fixed line of demarcation 
between the two. We can not locate, however. any opinion or 
authority which for the purpose of the determination of the 
proper rate to apply on a given lot of animals will definitely 
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settle the question as to whether the animals in a given lot 
are calves or grown animals, there being nothing in the tariffs 
applicable to the movement in question which settles the matter, 





Digest of New Complaints 








No. 13869, Sub. No. 1. The Barber Asphalt Co., Philadelphia, Pa., vs, 
Southern et al. 

Unlawful, unjust, unreasonable, discriminatory and prejudicial 
rates on prepared roofing, asphalt shingles, building and roofing 
paper, rooting cement and other articles from plants of complain- 
ant at Madison, Ill., and Spa Spring, N. J., to destinations in Vir- 
ginia, West Virginia, North Carolina, South Carolina, Georgia, 
Florida, Alabama, Mississippi, Louisiana, Kentucky and Tennessee, 
Asks cease and desist order, just and reasonable and non-dis- 
criminatory rates and reparation. 

No. 13987. Christie & Eastern Ry. Co., Sandel, La., vs. Kansas City 
Southern et al. 

Alleges that divisions accorded by defendants are wholly inade- 

quate, unfair and unjust. Asks fair, just and adequate divisions, 
No. aon a < D. Hollingshead Co., Chicago, Ill., vs. Aberdeen & Rock- 
sh et al. 

_Unjustly discriminatory and prejudicial rules, regulations, prac- 
tices and charges of defendants permitting box shooks, egg cases, 
pump and silo material to move on lumber rates when such ship- 
ments contain metal straps, fastenings, connections or bindings, 
while denying a like privilege to slack barrel shooks containing 
metal hoops. Asks cease and desist order, just, reasonable and 
non-discr’'minatory retes. rules. regulations and practices. 

No. 14028. Mississippi Railroad Commission et al. vs. Alabama & 
Vicksburg et al. 

Unjust, unreasonable and discriminatory local and proportional 
reshipping rates and rules, regulations and practices governing the 
shipment, etc., of grain and grain products from points in Texas, 
Oklahoma, Kansas, Nebraska, Colorado, Iowa, Minnesota, Indiana, 
Illinois and Missouri to all points in the state of Mississippi. Asks 
just, reasonable and non-discriminatory rates and the same rules, 
regulations and practices as apply at Cairo, Memphis and Nash- 


ville. 
No. 14033. The Amalgamated Sugar Co., Ogden City, Utah, vs. Di- 
rector-General, as agent, Oregon Short Line. 

Unjust and unreasonable rates on coal from Paul, Idaho, to 
points in Utah. Asks reparation. 

No. 14034. Hercules Powder Co., Wilmington, Del., vs. Director- 
General, as agent, B. & O. et al. 

Unjust and unreasonable rates on stoneware from Akron, 0O,, 

to Hercules, Cal. Asks just and reasonable rates and reparation. 
No. 14035. Alaska Junk Co., Seattle, Wash., vs. Director-General, as 
agent, Northern Pacific et al. 

Unjust and unreasonable rates on scrap brass, copper and zinc 
from Seattle to Chicago. Asks reparation. 

No. 14036. Marine Products Co., Tacoma, Wash., vs. Sou. Pac. et al. 

Unjust and unreasonable rates on fertilizer from Crockett and 
Agnew, Cal., to Tacoma, Wash. Asks reparation. 

No. 14037. Wright & Wimmer, Marion, Ind., vs. B. & O. et al. 

Unjust and unreasonable rates on cullett from Brooklyn, New 
York City, Paden City and Charleston, W. Va., Newark, O., and 
Ottawa, Ill., to Marion, Ind. Asks just and reasonable rates. 

No. 14038. Henry Shenk Co., Erie, Pa., vs. Director-General, as agent. 

Unjust and unreasonable rates on sand from Fairview to Grif- 
fiths, Pa. Asks reparation. 

No. 14039. The Brooks Oil Co., Cleveland, O., vs. B. & O. et al. 

Unjust, unreasonable, discriminatory, preferential and prejudicial 
rates on complainant’s compound from Cleveland, O., to various 
destinations. Asks just, reasonable and nondiscriminatory rates 
and reparation. 

No. 14040. Shearman Concrete Pipe Co., Knoxville, Tenn., vs. Di- 
rector-General, as agent. 

Unjust and unreasonable rates on sand switched from the Knox- 
ville Sand & Transportation Company’s sand pit to the plant of 
complainant, all in Knoxville. Asks reparation. 

No. 14041. Barker-Evans Paint Co., Omaha, Neb., vs. Director-Gen- 
eral, as agent. 


Unjust, unreasonable and unlawful rates on ground limestone 
from Omaha, Ralston and Seymour Park, Neb., to points in 
Illinois, Michigan, Minnesota, Missouri and Ohio. Asks reparation. 

No. 14042. The Nebraska Seed Co., Omaha, Neb., vs. Director-Gen- 
eral, as agent. 

Unjust and unreasonable rates on sacked millet seed from Sum- 
merfield, Kan., to Omaha, Neb. Asks reparation. ’ 

No. 14043. M. T. Cummings, receiver of the M. T. Cummings Grain 
Co., Lincoln, Neb., vs. Director-General, as agent, C. B. & Q. 

Unjust and unreasonable rates on grain from points in Iowa, 
Nebraska and South Dakota to points in Colorado. Asks repara- 
tion. 

No. 14044. Metropolitan Utilities District of the City of Omaha, Neb. 
vs. Director-General, as agent, Bauxite & Northern et al. 

Unjust, unreasonable and excessive charges on sand, stone, coal, 
lime, bauxite ore, sulphuric acid and machinery from various points 
to Florence Station (Omaha), Neb. Asks reparation. c 

No. 14045. Traffic bureau, Chamber of Cummerce, Lynchburg, Va., VS. 
Seaboard et al. 

Unjust and unreasonable rates on 250 sacks of cow peas from 
North, S. C., to Lynchburg, Va. Asks reparation. ; 

No. 14046. John A. Roebling’s Sons Co., Trenton, N. J., vs. Director 
General, as agent, Mineral Range et al. , 

Unjust and unreasonable rates in violation of fourth section on 
eight cars of copper wire from Dollar Bay, Mich., to Jonesboro. 
Ind. Asks reparation. : 

No. 14047. Mutual Creamery Co., Salt Lake City, Utah, vs. Americal 
Ry. Express Co. et al. 

Unjust and unreasonable rates applicable to both intrastate and 
interstate transportation of milk and cream hetween all points 
Arizona, California, Idaho, Montana, Nevada, New Mexico, Oregon, 
Utah, Washington and Wyoming and interstate between points 
such states and points in Cclorado. Asks just and reasonable rates 
and a rate structure threughout the Mountain-Pacific territory tha 
will constitute a harmonious whole. 

No. 14048, Golden Fagle Milling Co. et al., Petaluma, Calif., vs. Bal 
berger Electric R. R. Co. et al. : 

Unjust, unressonahle, preferential and prejudicial rates on grain 
and grain products from stations in Utah, Oregon, Idaho, Mon- 
tana and Wyoming to Petaluma, Calif. Asks cease and desist 
order, through joint rates and reparation. 
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Gulf and Ship Island 
RAILROAD 


Route Between 


The SOUTHWEST 
and SOUTHEAST 


The GULF AND SHIP ISLAND RAIL- 
ROAD, as shown by the accompanying map, 
forms a link between the ALABAMA AND 
VICKSBURG RAILWAY and THE LOUIS- 
VILLE AND NASHVILLE RAILWAY, for 
a broader use of the old established VICKS- 
BURG gateway in the movement of traffic 
between the Southwest and Southeast. 








A dependable fast through freight service is 
maintained in both directions. 





A TELEGRAPHIC RECORD of through 
traffic routed via the Gulf and Ship Island is 
furnished shippers and consignees. 






H. H. SCHUTT, General Agent 
Porter Building, Memphis, Tenn. 


W. P. WITHERS, General Agent 
Great Southern Life Bldg., Dallas, Texas 








W. H. L. NELMS, General Agent 
Moore Building, Atlanta, Ga. 
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Philadelphia-New York 
Express 



















A convenient Lehigh Valley night 
train running from Buffalo to 
PENNSYLVANIA STATION, in 
the heart of New York City, and 
READING TERMINAL in the 
heart of Philadelphia. 


Schedule—Daily—Standard Time 


Ly. Chicago (M.C.R.R.) 9.05 A.M. 
Ly. Detroit (M.C. R.R.) 3.55 P.M. 
Ly. Toronto (G.T.Ry.) 6.06 “ 
Lv. Buffa'o (L.V.R.R.) 17.05. “* 





Ar. Phi'ade'phia (Reading Term’l) 9.50 A.M. 
Ar. Newark 10.04“ 
Ar. New York (PENNA. STA.) 10.36 “ 











Through Sleepers 


Chicago to Philadelphia 
Toronto to New York 
and Philadelphia 
Buffalo to New York 
and Philadelphia 






Our nearest representative will gladly furnish 
further information and attend to your reser- 
vations. 






N. W. Pringle 
General Passenger Agent 
143 Liberty Street, New York 


Lehigh Valley 
Railroad 


* The Route of The Black Diamond 
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No. 14049. Jiffy Dessert Co., Waukesha, Wis., vs. Director General, 
as agent. 

Unjust and unreasonable rates on beet and cane sugar from 
Boise, Idaho, to Waukesha, Wis. Asks reparation. 

No. 14051. Allegheny Lumber Co., Pittsburgh, Pa., vs. Northern Pa- 
cific et al. : 

Unjust and unreasonable rates on car of pine lumber from Coeur 
D’Alene, Idaho, to Chicago, and reconsigned to Shinglehouse, Pa. 
Asks cease and desist order and reparation. 

Bea International Harvester Co. et al., Bi... va. C. 

. & Q. 

Unjust, unreasonable, discriminatory and preferential rates on 
steam coal from mines on defendant’s line in Illinois to Canton, 
Ill, Asks reparation. ‘ ’ 
14050. Perry Coal Co., St. Louis, Mo., vs. St. Louis & Ohio River 
et al. 

Unjust, unreasonable, preferential and prejudicial rates on coal 
from mines on St. L. & O. R. at Belleville, Ill., to various inter- 
state destinations. Asks cease and desist order, just, reasonable 
and non-discriminatory joint through rates. 

No. 14053. Champion Fibre Co., Cincinnati, O., vs. Director General, 
as agent. 

Unjust and unreasonable rates on empty whisky barrels from 
points in Kentucky to Canton, N. C. Asks reparation. 

14054. The Champion Coated Paper Co. et al., Hamilton, O., vs. 
Director General, as agent. 

Unjust and unreasonable rates on wood pulp from Baltimore, 
Md., to Hamilton, O. Asks reparation. 

a The Charles Boldt Glass Co., Cincinnati, O., vs. C. B. & Q. 
et al. 

Unjust and unreasonable rates on silica sand from Ottawa, IIl., 
to Cincinnati, O. Asks cease and desist order, just and reason- 
able rates and reparation. 

14056. United Coal Sales Co., Seattle, Wash., vs. Director Gen- 
eral, as agent, C. M. & St. P. 

Unjust and unreasonable rates on coal from Crocker Lake, 
Wash., to Seattle, Wash. Asks reparation. 

14057. General Chemical Co., New York, N. Y., vs. Director Gen- 
eral, as agent. 

Unjust and unreasonable rates on sand from South Vineland, 
N. J., to Dundee, N. J. Asks reparation. 

14058. Bradley & Woertz, Atlanta, Ga., vs. N. C. & St. L. et al. 

Unjust, unreasonable, unduly preferential and prejudicial rates 
on empty beer or cereal beverage bottles from Atlanta, Ga., to 
Evansville, Ind., and Milwaukee, Wis. Asks cease and desist 
order, just and reasonable rates and reparation. 

14059. West Coast Shingle Co., Tacoma, Wash., 
Pacific. 

Unjust and unreasonable rates on cedar logs from points in 
producing regions of Washington to Seaitle and Tacoma, Wash. 
Asks cease and desist order and reparation. 

14060. The Atlas Portland Cement Co., New York City, 
Director General, as agent. 

Unjust and unreasonable rates on 46 carloads of broken plaster 
moulds from Chicago, Ill., to Hannibal, Mo. Asks reparation. 
14061. The Atlas Portland Cement Co., New York City vs. Director 
General, as agent, 

Unjust and unreasonable rates on portland cement from Han- 
nibal, Mo., to Vicksburg Miss., and reconsigned to Lorman, Miss. 
Asks reparation. 

14062. General Chemical Co., New York City, vs. B. & O. et al. 

Unjust and unreasonable rates on crude sulphur and crude brim- 
stone from Baltimore, Md., to Newell, Pa., and Willow, O. Asks 
cease and desist order, just and reasonable rates and reparation. 
- 14063. Kirschbraun & Sons, Inc., Omaha, Neb. vs. American Ry. 
Express Co. 

Unjust and unreasonable rates on cream from points in Iowa, 
South Dakota, Minnesota and Missouri to Omaha, Neb. Asks 
reparation. 


ACQUISITION OF CONTROL DENIED 
The Commission has denied an application of the New Or- 
leans, Texas & Mexico Railway Company for authority to ac- 
quire control of the Dayton-Goose Creek Railway Company by 


No. Chicago, 


No. 


No. 


No. 


No. 
No. 


No. 


vs. Northern 


VS. 


No. 


No. 


Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last Issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


August 21—Washington, D. C.—Examiner Clarke: 

* nance Docket No. 2499—In re application the Garrett County Tele- 

phone Co. and the Chesapeake and Potomac Telephone Co. 

August 24—Washington, D. C.—Examiner R. W. Clarke: 

Finance Docket 1881—In the matter of the application of the West- 
ern Pacific R. R. Co. for authority to acquire control of the prop- 
erty of the Sacramento Northern R. R. and to purchase its bonds. 

Sept. 5—Chicago, Ill—Examiner H. W. Johnson: 

Fourth Section Application 1840 of W. H. Hosmer, and other appli- 
cations or portions thereof which involve rates on classes and 
commodities between various points. 

Segeeier 5—Apalachicola, Fla.—Examiner J. F. Gray: 

inance Docket 2372—In re application of G. F. & A. Ry. Co. 

September 6—Washington, D. C.—Examiner Gerry: . 

1. and S. 1594—Rails and cross ties from Maryland, Pennsylvania and 
West Virginia to Canada. 

September 6—Beaumont, Tex.—Examiner T. J. Butler: 
13616—Josey-Miller Co. vs. Brimstone R. R. and Canal Co. et al. 
13616 (Sub. No. 1)—Josey-Miller Co. vs. G.C. & S. F. 

13616 (Sub. No, 2)—Josey-Miller Co. vs. K. C. S. et al. 

13616 (Sub. No. 3)—Orange Rice Mill Co. vs. B. S. L. & W. et al. 

September 6—Huntington, W. Va.—Examiner Fleming: 
13825—Hartland R. R. Co. vs. B. & O. et al. 

September 6—Parkersburg, W. Va.—Examiner Gault: 
11733—The Parkersburg Rig and Reel Co. vs. B. & O. et al. 
13980—The Parkersburg Rig and Reel Co. vs. B. & O. et al. 


September 6—Chicago, I!!|.—Commissioner Hall and Examiner Koebel: 


3425—In re Transcontinental Freight Bureau. 
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purchase of capital stock on the ground that such purchase 
would not be in the public interest. The railroad of the applicant 
constitutes part of a system of railroads operated under the 
trade name of the “Gulf Coast Lines,” the Commission said. The 
Dayton company owns a line of road extending from Dayton to 
Goose Creek and Baytown, Tex., a distance of 24.8 miles. The 
entire capital stock of the Dayion, consisting of 250 shares of the 
par value of $100 each, is owned or controlled by R. S. Sterling 
with whom the applicant contracted to buy the stock for $750,000 
in cash and $250,000 of the applicant’s 5 per cent income bonds, 
Later the contract was amended to provide for payment in cash 
of $175,000 in lieu of the $250,000 of bonds. The Commission 
denied the application, it said, because it was not convinced that 
the price to be paid was reasonable. It indicated that the price 
agreed upon was greatly in excess of the value of the physical 
property involved. 


EXPRESS LOSS AND DAMAGE CLAIMS 


The following figures were compiled by the American Rail. 
way Express Company to show the express loss and damage 
claim situation for June, 1922 as compared with June 1921 (the 
Southeastern Express Company is not included in the computa. 
tion): 


Compared 
June, 1922 with June, 1921 
Number claims presented............... 43,940 Decrease 13,253 
INURADO? CIBINES POI oon. ccccncccccsceces 31,336 Decrease 19,120 
Number claims otherwise disposed of.. 13,086 Decrease 11,819 
Number claims on hand at close of 
MORtH ...<. sari sevens ernie beans rok desea: sla’ aiealghi icon eh 37,410 Decrease 28,002 
Average number of days between move- 
ment of traffic and presentation of 
Be ee Re a ae 37 Decrease 13 
Average number of days between pres- 
GMSRTION GME PAVMENE, 65.22. cece vee 55 Decrease 37 
Number of claims presented per each 
one thousand shipments handled..... 2.94 Decrease 43 
Compared 
July, 1922 with July, 1921 
Number claims presented.............. 42,896 Decrease 12,139 
Number claims presented per each one 
thousand shipments handled......... 2.70 Decrease ye 


NEW LINE IN TENNESSEE 


The Nashville & Atlantic Railroad Company has applied to 
the Commission for authority to construct and operate in inter- 
state commerce a line from Campaign. to Rocky River, Tenn, 
a distance of about 12 miles. Construction work is about three 
fourths complete, the company said. The line will serve an 
agricultural and timber district. 


TO CONSTRUCT COAL-CARRYING BRANCH 


The Carbon County Railway Company has filed an applica- 
tion with the Commission for authority to construct a line of 
railroad extending from a junction with the main line of the 
Denver & Rio Grande Western in Carbon county, Utah. The 
line will be approximately 4%, miles in length and will reach 
“large and valuable deposits of bituminous coal” owned by the 
Utah Coal & Coke Company, which is promoting the railway 
company. 


September 6—Washington, D. C.—-Examiner Marchand: . 
Valuation Docket 221—In re tentative valuation of Boston & Maine 
System. 
September 6—Albany, N. 
13834—Albany Perforated Wrapping Paper 
ern et al. 
September 6—Reading, Pa.—-Examiner Satterfield: 
13752—S. Rudolph & Co. vs. Director General, P. & R. et al. 
September 6—Boston, Mass.—Examiner Cheseldine: , 
Fourth section application Nos. 11863 et al., asking authority to con- 
— on classes and commodities and between points men- 
tioned. 


September 6—Chicago, Ill—Examiner Hillyer: 
* 1, and S. No. 1600—Elimination of Michigan R. R. 
in Fairbanks’ perishable protective tariff. 
September 7—Houston, Tex.—Examiner T. J. Butler: int 
1. and S. 1583—Coffee, New Orleans and sub-ports to Texas points. 
13789—Texas Freight Traffic Assn. et al. vs. Director General. 
September 7—St. Louis, Mo.—Examiner Koch: : 
1, and S. 1587—Limestone from Illinois points to St. Louis, Mo., V8 
Missouri Pacific R. R. 
September 7—Washington, D. C.—Examiner Gerry: 
1. and S. 1601—Express rates on cake. 
September 7—Washington, D. C.—Examiner Pattison: 
Valuation Docket 63—In re tentative valuation of 
land Ry. 
September 7—Chicago, Ill.—Examiner Hillyer: 
1. and S. 1611—Hollow building tile and clay products 
and related points in Indiana to Chicago and Chicago 
September 8—St. Louis, Mo.—Examiner Koch: 
1. and S. 1603—Iron and steel articles from New Orleans, 
points to Texas. 


Y.—Examiner Beach: 
Co. vs. Ahnapee & West- 
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SAY IT WITH FREIGHT 





Railroad 











If you want your freight transported with care and 
celerity consign it via the Lackawanna Railroad, “mile 
for mile the most highly developed railroad in America.” 





If you contemplate locating an industrial plant 
or warehouse in the territory through which 
the Lackawanna Railroad passes communicate 
with Mr. J. F. Muller, Industrial Agent, Lacka- 
wanna Railroad, 90 West St. New York City. 


STATISTICS! STATISTICS! 


VERY ESSENTIAL EVIDENCE IN TESTING 
THE ‘‘RFASONABLENESS” OF RATES ! 


Yet in a great many unsuccessful cases, we hear the Interstate Commerce Commis- 
sion utter, to someone, such ominous words as: 


“The Rates Complained Of Are Not Shown To Be Un- 
reasonable,”’ or ‘“‘Defendants Have Failed to Justify,’”’ etc. 


thus sounding the death-knell to many hard-fought, yet perhaps meritorious, cases. 


Carrier! Traffic Manager! Commerce Attorney! Do Not Omit This All- 
Important Feature From Your Rate Cases, simply because you do not have the means 
at hand. Ask the T. S. C. for Up-To-The-Minute Figures. You will be supplied on short 
order. ‘Telegraphic orders given preferred attention. 


Even If Your Complaint Or Answer Is Already In, We Will Prepare All Statistical 
Data For You. 


Wire us NOW, and perhaps save the day. 


THE TRAFFIC SERVICE CORPORATION 


Special Service Department 
505 Colorado Building Washington, D. C. 








¥ 


4 
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September 8—New York, N. Y.—Examiner Beach: 
13816—B. Lissberger & Co. vs. Mich. Cent. et al. 
13508—B. Lissberger & Co. et al. vs. P. R. R. et al. 

September 8—Cincinnati, O.—Examiner Fleming: 
13779—The Fitch Dustdown Co. vs. Ann Arbor et al. 

September 8—Chicago, Ill.—Examiner Hillyer: 

13687—Armour & Co. vs. Director General. Portions of fourth sec- 
tion applications 1561 of N. & W. Ry. and 1952 of L. & N. R 
(molasses from New Orleans to Tacoma, Va.). 

13785—Armour & Co. vs, Director General. 

13880—Armour & Co. vs. Director General. 

September 8—Utica, N. Y.—Examiner Satterfield: 

1 Brown’s Tract Lumber Co. vs. Director General. 

September 8&—Washington, D. C.—Examiner Gerry: 

I, and S. 1607—Cancellation of through rates between Virginia_ and 
Texas points. Portions of fourth section application 700 of F. A. 
Leland (classes and commodities from Alexandria, Va., and points 
taking same rates, or rates basing thereon, to points in Texas). 

September 8—Memphis, Tenn.—Examiner Fuller: 

* |, and S. Docket No. 1617—Cancellation of combination rule from de- 

fined territories to Arkansas, Missouri and Oklahoma points. 


September 9—Buffalo, N. Y.—Examiner Satterfield: 


es ee Kellogg & Sons, Inc., vs. Director General, A. T. & 
S. F. et al. 


September 9—St. Louis, Mo.—Examiner Koch: 
13873—G. J. Helmerichs Leaf Tobacco Co. vs. Cincinnati, Lebanon & 
Northern et al. 
September 9—St. Loius, Mo.—Examiner Koch: 
13780—Walter A. Zelnicker Supply Co. vs. D. & R. G. W. et al. 
September 5—Cincinnati, O.—Examiner Fleming: 
13829—The Settle Lumber Co. vs. A. & V. et al. 
September 9—Columbus, O.—Examiner Gault: 
13886—Globe Iron Co. vs. Director General and B. & O. 
September 11—New York, N. Y.—Examiner Beach: 
Il. and S. Docket No. 1614—Cancellation of newspaper rates on illus- 
trated newspaper supplements shipped from printers to publishers. 
September 11—Tulsa, Okla.—Examiner Fuller: 
ee ee Refineries, Inc., et al. vs. Director General, A. T. & 
S. F. et al. 
13800—J. A. Waldrop et al. vs. A. T. & S. F. et al. Such fourth 
section departures as may exist. 
September 11—Chicago, Ill.—Examiner Hillyer: 
13881—Armour Fertilizer Works vs. Director General. 
September 11—Galveston, Tex.—Examiner T. J. Butler: 
3868—John W. Focke et al. vs. G. H. & S. A. et al. 
September 11—Cincinnati, O.—Examiner Fleming: 
13856—Charles C. Oyler & Son vs. B. & O. et al. 
13898—The Philip Carey Co. et al. vs. A. T. & S. F. et al.. Portions 
of Leland’s fourth section application 701 (roofing and building 
paper or felt and prepared roofing, C. L., from Erie, Pa., and 
North Tonawanda, N. Y., and points taking same rates to Beau- 
mont, Galveston, Houston and Orange, Tex.) 
September 11—Buffalo, N. Y.—Examiner Satterfield: 
13524—Hammond Iron Works vs. Pa. R. R. et al. Portions of fourth 
section applications 1563 and 1572 of B. & O. and 1625 of C. C. 
McCain (iron and steel articles from Johnstown, Pa., to Titusville, 
Pa., via B. & O. R. R. in connection with N. Y. C. R. R.) 


September 11—Indianapolis, Ind.—Examiner Gault: 
13859—Isabell C. Gilbert et al., doing business as Harry C. Gilbert 
Co., vs. L. & N. et al. 
13841—Indiana State Chamber of Commerce vs. B. & O. et al. 


September 11—St. Louis, Mo.—Examiner Koch: 
3865—Anheuser-Busch, Inc., vs. C. & A. et al. 
13883—Anheuser-Busch, Inc., vs. B. & O. C. T. et al. 


September 11—Washington, D. C*—-Examiner Pattison: 
Valuation Docket 151—In re tentative valuation of F. E. C. Ry. and 
Atlantic & East Coast Terminal Co. 


September 12—Chicago, Ill._—Examiner Hillyer: 


be ae ee Madden, Son & Co. et al. vs. Director General, C. & 
. et al. 


September 12—Louisville, Ky.—Examiner Jewell: 
9966—Hudson Mule Co. et al. vs. L. & N., Director General et al. 
9967—Hudson Mule Co. et al. vs. L. & N., Director General, et al. 
10090—Hudson Mule Co. et al. vs. N. C. & St. L., Director General, 


et al. 
ba’ yee Mule Co. et al. vs. Director General, A. T. & S. F. 
eta 


Portions of fourth section applications 458 and 1952 as described in 
fourth section order 8035. 

1. and S. 1563 and first supplemental order—Live stock to, from and 
between points in the southeast. 

13852—Swift & Co. vs. Ga. Nor, et al. 

13615—Southeastern Live Stock Assn. vs. L. & N. et al. Such fourth 
section departures as may exist. 

11552—East Tennessee Packing Co. vs. Director General, Sou. Ry. 


et al. 
12064—Birmingham Packing Co. vs. I. C. et al. 


September 12—Salt Lake City, Utah—Commissioner Hall and Examiner 
Koebel: 
13425—In re Transcontinental Freight Bureau. 


September 12—Austin, Tex.—Examiner T. J. Butler: 
12954—-The State Highway Dept. of Texas vs. Director General, C. 
& N. W., et al. 


September 12—St. Louis, Mo.—Examiner Koch: 


13871—Mid-Continent Equipment and Machinery Co. vs. Missouri 
Southern et al. 


13900—Mid-Continent Equipment and Machinery Co. vs. Missouri 
Southern et al. i 
13900 (Sub. No. 1)—Mid-Continent Equipment and Machinery Co. vs. 
Missouri Southern et al. 
september 12—Buffalo, N. Y.—Examiner Satterfield: 
13367—The Board of Commerce, Inc., of Lockport, N. Y., vs. N. Y. C. 
et al. 
September 12—Chicago, Ill.—Examiner Hillyer: 
13731—Menasha Printing and Crayon Co. vs. Director General and 
Cc. & N. W. 
September 13—Oklahoma City, Okla.—Examiner Fuller: 
1. and S. 1572—Compression of cotton at Cushing, Okla. 
September 13—Washington, D. C.—Examiner Sweet: 


Valuation Docket 88—In re tentative valuation of Gulf, Texas & 
Western Ry. Co. 


September 13—St. Louis, Mo.—Examiner Koch: : 
13838—Tuffli Bros. Pig Iron and Coke Co. vs. P..C. C. & St. L. et a, 
13831—Peerless White Lime Co. et al. vs. C. & E. I. et al. 

September 13—Oklahoma City, Okla.—Examiner Fuller: 
13935—People’s Compress Co, et al. vs. M. K. & T. et al. 

September 13—Chicago, Ill.—Examiner Hillyer: 
13729—Dells Paper and Pulp Co. vs. Director General, Houston 4 

Brazos Valley et al. 

13730—Pulp Wood Co. et al. vs. Director General, C. & N. W. et aj, 

September 13—Indianapolis, Ind.—Examiner Gault: | 
12253—The Goodwin Preserving Co., Inc., vs. Louisville Bridge anj 

Terminal et al, 
beg = The _— Service Commission of Indiana et al. vs. A. T, 4 
. F. et al. 

September 14—Louisville, Ky.—Examiner Fleming: 

1. and S. 1612—Plumbers’ material from Chattanooga and group ani 
Knoxville, Tenn., to Mobile, Ala., and New Orleans, La., aad other 
southern points. 

September 14—St. Louis, Mo.—Examiner Koch: 
13897—The St. Louis Chamber of Commerce vs. A. & V. et al. 

September 14—El] Paso, Tex.—Examiner T. J. Butler: 
13963—Herman Bloch & Co. vs. Director General. 

September 14—Atlanta, Ga.—Commissioner Eastman: 
13494—Southern class rate investigation, 

September 14—Washington, D. C.—Examiner Kelley: 
veer Docket 69—In re tentative valuation of Norfolk Terminal 

y. Co. 

September 14—Argument at Washington, D. C.: 

Lae ty ey E. Isgregg and Clifford Connerly vs. Director General, 

12908—T'erre Haute, Indianapolis & Eastern Traction Co, et al. va, 
Director General. 

1. and S. 1524—Coal from the southwest to Omaha, Neb., and related 
points. 

September 14—Lansing, Mich.—Michigan Public Utilities Commission: 
Finance Docket 2370—In the matter of the application of Pere Mar. 

quette Ry. for leave to abandon a line of railroad Known as the 
Remus branch i n Mecosta and Isabella counties, Mich. 

September 14—Louisville, Ky.—Examiner Fleming: 
13792—Standard Sanitary Mfg. Co. vs. Arcade & Attica et al. 
13771—-Standard Sanitary Mfg. Co. vs. Southern Ry. et al. 

September 14—New York, N. Y.—Examiner Beach: 
13797—Meigs Pulpwood Co., Inc., vs. Director General. 
13814—Barnes koundry Co. vs. Director General. 

September 14—Chicago, Ill_—Examiner Hillver: 
13830—By-Products Coke Corp. vs. Director General. 
13870—Aicady kaims Milling Co. vs. N. C. & St. L. et al. 

September 15—Chicago, Ill—Examiner Hillyer: 


ne Poultry, Butter and Egg Assn. et al. vs. Ann Arbor 
et al. 


September 15—Washington, D. C.—Examiner Gerry: 
13925—R. B. Miller vs. N. & W. et al. 


September 15—Lansing, Mich.—Michigan Public Utilities Commission: 
Finance Docket 2369—In the matter of the application of Pere Mar- 
quette Ry. for leave to abandon a line of railroad known as 
Mecosta Branch in Mecosta County, Mich. 
September 15—Argument at Washington, D. C.: 
12885—United States Nickel Co. vs. Director General, Raritan River 


a he, 
12707—Chapin-Sacks Corp. vs. A. C. L. 


September 15—New York, N. Y.—Examiner Beach: 
13846—Scott & Williams, Inc., vs. Director General. 
September 15—Cleveland O.—Examiner Satterfield: 
13801—The National Petroleum Assn. et al. vs. A. T. & S. F. et al. 
September 15—Oklahoma City, Okla.—Examiner Fuller: 
13758—Ridenour-Baker Mercantile Co. et al. vs. A. T. & S. F. et al. 
September 16—San iDego, Calif.—Examiner T. J. Butler: 
13686—Chas. S. Hardy vs. Director General. 
September 16—Argument at Washington, D. C.: 
13154—American Splint Corp. vs. Director General. 
September 16—Louisville, Ky.—Examiner Fleming: 
13826—West Kentucky Coal Bureau vs. L. & N. et al. 
September 16—New York, N. Y.—Examiner Beach: 
13775—Lay Fish Co. et al. vs. Director General and Am. Ry. Exp. Co. 
September 18—New York, N. Y.—Examiner Beach: 
13867—International Paper Co. vs. Director General, Erie et al. 
13877—Tidewater Paper Mills Co. vs. Bush Terminal et al. 
September 18—Washington, D. C.—Examiner Gerry: 
13842—General Fire Extinguisher Co. vs. A. G. S. et al. 
September 18—Toledo, O.—Examiner Satterfield: 
13606—The Larrowe Milling Co. vs. Ann Arbor et al. 
Sepetember 18—Washington, D. C.—Examiners Cassidy and Keeler: 
os Minneapolis & St. Louis R. R. Co. vs. Peoria & Pekip 
nion. 
l. and S. 1596—Intermediate switching charges at Peoria, Ill. 
September 18—Washington, D. C.—Fxamirer Sweet: 
a ) aapaas 74—In re tentative valuation of Tonopah & Gold: 
e ° ‘ 
Valuation Docket 59—In re tentative valuation of Bullfrog & Gold 
field R. R. Co. 
September 18—Washington, D. C.—Examiner Kelley: 


Valuation Docket 86—In re tentative valuation of Trinity & Braz0s 
Valley Ry. Co. 


September 18—Washington, D. C.—Examiner Pattison: { 
Valuation Docket No. 83—In re tentative valuation of the property ° 
Toledo, St. Louis & Western R. R. Co. 
September 18—Argument at Washington, D. 
13377—David Lupton’s Sons Co. vs. P. R. R. 
12547—Mrs. E. F. Berkeley Jones vs. Long Island et al. 
13006—East Coast Potato Distributors vs. N. Y. P. & N. et al. 
September 18—McAlester, Okla.—Examiner Fuller: 
13818—Hale-Halsell Co. vs. C. R. I. & P. et al. e 
13805—Hale-Halsell Co. vs. A. & V. et al. Portions of fourth el 
tion applications 462 of Leland and 1766 of Emerson (sugar = 
New Orleans, La., Sugarland, Tex., and points taking same ra es, 
to Ft. Smith, Ark., via St. L.-S. F. Ry., and to Muskogee an 
McAlester, Okla., via M. K. & T. Ry.). 


September 18—Springfield, Il]l—Examiner Gault: 
13821—A. E. Staley Mfg. Co. vs. Director General and Ill. Cent. 


September 18—Los Angeles, Calif.—Examiner T. J. Butler: 
13977—Walter Armacost & Co. vs. M. & M. T. Co. et al. 
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EVERY STEP Customs House Brokers 


From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 

1—Released Rate Orders 

2—Fourth Section Orders 

3—Sixth Section Orders 

4—Investigation and Suspension Orders 

5—Suspension Orders Vacated 

6—New Tariffs and Supplements Filed with the I. C. C. 
7—Tariffs Rejected by the I. C.C. 

8—Express Tariffs Filed with the I. C. C. 

§9—Shipping Board Tariffs 
10—Adoption Notices 
11—Central Freight Association Docket 
12—Central Freight Association Hearings 
13—C. F. A., Coal, Coke and Iron Ore Docket 
14—Illinois Freight Association Docket 
15—National Perishable Freight Committee Docket 
16—New England Freight Association Docket 
17—New England Freight Association Hearings 
18—Southern Rate Committee Docket 
19—Southern Rate Committee Dispositions 
20—Southwestern Freight Bureau Docket 
21—Southwestern Freight Bureau Hearings 
22—Texas Tariff Bureau Docket 
23—Texas Tariff Bureau Hearings 
24—Trunk Line Association Docket 
25—Trunk Line Association Hearings 
26—Trunk Line Coal and Coke Docket 
27—Trunk Line Coal and Coke Hearings 
28—Western Trunk Line Docket 
29—Western Trunk Line Hearings 
30—Western Trunk Line Dispositions 
3l1—Transcontinental Freight Bureau Docket 
32—Transcontinental Freight Bureau Dispositions 
33—Southern Ports Foreign Freight Docket 
34—Consolidated Classification Docket 

33—Embargo Notices, Modifications and Cancellations 
36—Steamship Sailings 

37—Express Classification Docket 

38—Address of Roads Filing First Tariff with I. C. C. 








Samples and full information free on request 


The Traffic Service Corporation 


Publishers THE TRAFFIC WORLD 


418 South Market St., Chicago 


ORR pp RE AY LS aE. 


MEXICO 


BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS | 
Branches in all Principal Cities in the Republic of Mexico 


Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. ’ 


We are the connecting link between 
American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 


Our own warehouses in Laredo, Texas, 
and Mexico City. 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 


Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 


HAL L. BRENNAN S. E. LEONARD 
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September 18—St. Louis, Mo.—Examiner Koch: 
11820—Missouri Portland Cement Co. vs, Director General. 


September 18—Salisbury, N. C.—Examiner McGrath: 
13777—The R. W. Walker Lumber Co. vs. C. & W. C. 1 al. 
13777 (Sub. No. 1)—The R. W. Walker Lumber Co. vs. A. C. 


September 18—Chicago, Ill.—Examiner Hillyer: 
3721—International Harvester Co. vs. N. Y. C. et al. 


September 19—St. Louis, Mo.—Examiner Koch: 
3513—Stuttgart Rice Mill Co. et al. vs. A. & V. et al. 


September 19—New York, N. Y.—Examiner Beach: 
13887—Coastwise Lumber and Supply Co., ime.. vs. P. R. R. et al. 


September 19—Boise, Ida.—Examiner Armes 
13738—State of Idaho, ex rel., + ame Utilities Commission of the 
State of Idaho vs. O. S. L. et al. 


September 19—Argument at Washington. D. C.: 
—— Traffic and Service Bureau vs. C. T. H. & S. E. 


13164“Northwestern Traffic and Service Bureau, Inc., vs. Mo. Pac. 


et al. 
12867—Detroit Coal Exchange vs. Director General. 


eee 20—New York, N. Y.—Examiner Beach: 
13854—Gerard Ragone & Son vs. Director General, P. R. R. et al. 


opener 20—Chicago, Ill._—Examiner Hillyer: 
13878—Chicago Fire Brick Co. et al. vs. Ahnapee & Western et al. 


September 20—Washington, D. C.—Examiner Kelley 
Valuation Docket 106—In re tentative valuation of ‘Chicago, Milwau- 
kee & Gary Ry. Co. 
September 20—Macon, Ga.—Examiner McGrath: 
13696—Bibb County Farm Bureau vs. C. of Ga. et al. 


September 20—Hopkinsville, Ky.—Examiner Fleming: 
13759—Forbes Mfg. Co., Inc., vs. Y. & M. V. et al. 
13740—Elk Brand Shirt and Overall Co., Inc., .et al. vs. Durham & 
Southern et al. 


September 20—Moline, Ill—Examiner Gault: 
3360—Moline Oil Co. vs. Director General. 
13360 (Sub. No, 1)—Moline Oil Co. vs. A. T. & S. F. et al. 
September 20—Argument at Washington, D. C.: 
a ey — Petroleum Assn, et al. vs. Director General, 
‘a et.a 

13152—Northwestern Marble and Tile Co. vs. Director General, N. Y. 
N. H. & H. et al. 

Portions of fourth section application 1481 of N. Y. N. H. & H. 
(Rough marble, C. L., from Ashley Falls, East Cannaan, Conn., 
Lee, Sheffield and West Strickbridge, Mass., to Minneapolis, Minn.) 

13106—Crookston Gas Co. et al. vs. G. N. 

13106 (Sub. No. 1)—Crookston Gas Co. et al. vs. Director General. 

"ae 1 ee Petroleum Assn. et al. vs. Director General, 

a et al. 


September 21—New York, N. Y.—Examiner Beach: 
13891—-The Atlas Portland Cement Co. vs. C. R. R. of N. J. et al. 
Portions of fourth section application 1774 of C. C. McCain (port- 
= -_ from Navarro [Northampton], Pa., to points in New 
ersey. 


September 21—Atlanta, Ga.—Examiner McGrath: 
13790—Peoples Bank and Trust Co., Tupelo, Miss., 
Ga. et al. 
September 21—Washington, D. C.—Examiner Gerry: 
13823—Virginia Coal Operators’ Assn. vs. Aberdeen & Rockfish et al. 
Portions of fourth section application 1478 of C. C. & O.; 1548 of 
Sou. Ry.; 1561 of N. & W.; and 1952 of L. & N. (Coal from 
Appalachia and Dante districts of Virginia and Harlan district of 
Kentucky to N. C., S. C., Ga. and Fla.) 


September 21—Dallas, Tex.—Examiner Fuller: 
13892 and Sub. No. 2—Dallas Waste Mills vs. St. L. S. W. et al. 
13892 (Sub. Nos. 1 and 3)—Dallas Waste Mills vs. Mo. Pac. et al. 
13892 (Sub. Nos. 4 and 5)—Dallas Waste Mills vs. C. R. I. & P. et al. 
13892 (Sub. No. 6)—Dallas Waste Mills vs. G. C. & S. F. et al. 


September 21—Chicago, Ill.—Examiner Hillyer: 
9086—Channel Chemical Co, vs. A. T. & S. F. et al. 


September 21—Washington, D. C.—Examiner Sweet: 
Valuation Docket 150—In re tentative valuation of Bangor & Aroos- 
na) R. & Co., Northern Maine Seaport R. R. Co., and Van Buren 
ridge Co. 


September 21—Hopkinsville, Ky. ~ prea fleming: 
13760—S. E. Stewart vs. L. & N 
13782—R. B. Thomas & Co. vs. Iil. Cent. 


September 21—Argument at Washington, D. C.: 
We Soe Shipbuilding Co. et al. vs. Director General, B. & 
. et al. 

12479 (Sub. No. 1)—Frank A. Scott and J. O. Eaton, as receivers for 
the Standard Parts Co. vs. Director General, B. & O. et al. 

13122—Firestone Tire and Rubber Co. vs. Pa. R. R. 

12699—American Farm Bureau Federation et al. 
Rockfish et al. 


September 22—Washington, D. C.—Examiner Gerry: 
13832—Gulf Coal Co. vs. The Virginian Ry. Co. et al. 
September 22—Muscatine, lowa—Examiner Gault: 
1. and S. Docket No. 1593—Rates on clam, mussel and oyster shells 
in Western Trunk Line territory. 


September 22—Dallas, Tex.—Examiner Fuller: 
13802—Texas Farm and Ranch Publishing Co. vs. Ahnapee & West- 
ern Ry. Co. et al. 


L. et al. 


et al. vs. C. of 


vs. Aberdeen & 


Such portions of fourth section app. 700, filed 


DIRECTORY OF ATTORNEYS 


GEORGE N. BROWN 
ATTORNEY AT LAW 


Formerly Chief Examiner and Attorney 
Examiner Interstate Commerce Commission 
Practices before all Bureaus Special Attention 
and Departments of the to Transportation 
Government. Matters. 
Room 806 American National Bank Building 
Washington, D.C. Telephone Main 2702 


THE TRAFFIC WORLD 


LESSER & LESSER 


Attorneys and Counsellors at Law 


277 Broadway, New York City, N. Y. 


TRAFFIC CLAIMS and 
SHIPPERS’ FREIGHT CLAIMS 
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by F. A. Leland, by which carriers named as participating carriers 
thereto asked for authority to continue to charge for the trans. 
portation of printing paper from Cheboygan and Kalamazoo, Mich, 
to Dallas, Tex., etc. 
Sppsoeemnt 22—New York, N. Y.—Examiner Beach: 
13893—New York Milk Conference Board, Inc., vs. The Delaware & 
Hudson Co. et al. 
September 22—Chicago, Ill.—Examiner Hillyer: 
be atc ae American Oil and Refining Corp. vs. Director Genera], 
=. M. & O. et al. 
13498 yr 4 No. 1)—North American Oil and Refining Corp. vs. K. ¢, 


M. & O. et al. 

13498 (Sub. No. 2)—North American Oil and Refining Corp. vs. K. ¢. 
M. & O. et al. 

September 22—Pittsburgh, Pa. a Satterfield: 

11050—Stewart Iron Co., Ltd., vs. Pa. R. R., Western Lines, Director 
General, et al. 
September 22—Hopkinsville, Ky.—Examiner Fleming: 
13858—Barnes Automobile Co., Inc., vs. D. T. & I. et al. 
September 22—Atlanta, Ga.—Examiner McGrath: 
13851—Fies & Sons et al. vs. Mo. Pac. et al. 
September 22—Argument at Washington, D. C.: 
13225—Todd Dry Dock and Construction Corp. # eee to Seattle 
Construction and Dry Dock Co., vs. C. M. & St. P. eta 
13194—Compani de Real del Monte y Pachuca vs. iserter General, 
12896—East Bay Water Co. vs. Director General. 
12966—East Bay Water Co. et al. vs. —— General. 
13039—Hidalgo Steel Co., Inc., vs. P. R. R. 
September 23—Pittsburgh, Pa. » edie Satterfield: 
13799—Transcontinental Oil Co. vs. M. K. & T. 
September 23—St. Louis, Mo.—Examiner att, 
13869—Certain-teed Products Corp. vs. Sou. Ry. et al. 
section departures as may exist. 
September 23—Argument at Washington, D. C.: 
——— Woolen Co. vs. Director General and Boston & 
aine. 
13318—Boston Wool Trade Assn. vs. Director General. 
—— Tapioca Co. vs. Director General, Boston & Maine 
et al. 

September 25—Omaha, Neb.—Examiner Gault: 

*1. and S. Docket No. 1616—Paper and paper articles between St. Louis 
and other Mississippi River points and Omaha, Neb., and related 
points. 

September 25—New York, N. Y.—Examiner Beach: 

13895—The Mathieson Alkali Works, Inc., et al. vs. B. & O. et al. 

a + eh 1)—The Mathieson Alkali Works, Inc., et al. vs. B, R. 

al. 

13895 (Sub. No. 2)—The Mathieson Alkali Works, Inc., et al. vs. Erie 

R. R. et al. 
September 25—Dallas, Tex.—Examiner Fuller: 

13757—Jefferson & Northwestern Ry. Co. vs. M. K. & T. Ry. Co. 
of Texas et al. 

September 25—Chicago, Ill.—Examiner Hillyer: 

12873—C. A. Alling, doing business as Forest City Cotton Oil Co., vs. 
Director General. 
September 25—Trenton, N. J.—Examiner Gerry: 
13773—Eureka Flint and Spar Co. vs. N. Y. N. H. & H. et al. 
September 25—Pittsburgh, Pa.—Examiner Satterfield: 
—— Lumber and Manufacturing Co. et al. vs. Ga. R. R, 
et al. 
September 25—Seattle, Wash.—Examiner Armes: 
13872—The Chas. H. Lilly Co. vs. O. S. L. et al. 
13943—Frank P. Dow Co., Inc., vs. G. N. et al. 

September 25—Cairo, Ill. Examiner Fleming: 

13732—H. L. Halliday Milling Co. vs. Director General, M. & O. 

September 25—Washington, D. C.—Examiner Marchand: 

Valuation Docket 18—In re tentative valuation of the property of 
Ga. Nor. Ry. Co. 


UNION CHIEFS DELAY 


The Trafic World Washington Bureau 


After a two-hour meeting August 11 of Jewell, Stone and 
other train operative union chiefs with the shop craft union 
leaders, Stone, of the engineers, indicated that perhaps the 
reply of the. unions to the President’s proposal might be made 
August 12. He said, however, that another meeting would be 
held later in the day and that possibly the answer would not 
be ready as soon as he had intimated. The impression that 
the unions would not answer until after the executives had 
answered was stronger than ever after Stone talked that little 
bit. 

Armed guards placed on railroad trains or over railroad 
property by federal authority, the White House pointedly indi- 
cated the afternoon of Aug. 11, will not be removed for any rea 
sén other than the disappearance of the condition that caused 
them to be placed. No strike or threat of strike, it was alr 
thoritatively said, could bring about a relaxation of steps take 
to preserve law and order. 


Such fourth 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


GEORGE T. BELL 
COMMERCE COUNSEL 


For five years Atrorney-Examiner, Interstate o- 

merce C ssion. For ten years rce Counsel, 

various shippers’ organizations, and member Nati 
Industrial Traffic League. 


Woodward Building Washington, D.C. 
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How To Lower the Cost 
of Your 


Intercoastal Shipments 


EADERS of this publication know the sav- 

ings of our service on shipments. of freight by 
rail—that is a fact we know 
in our tonnage. 


from the increase 


In fact 


so great has been the demand for 


“Trans-Continental Service” that we have made it 
possible on Intercoastal shipments by becoming 
Soliciting Agents and Western Representatives of 
the C. & T. S. S. Co. and are now prepared to 
afford shippers decided saving in freight by the 


Trans-Continental 
Intercoastal Service 





a service founded on fifty-five years’ experience— 
twenty-five years of our service to shippers, plus 
the thirty years’ experience of Houlder, Weir & 
Boyd, Inc., in handling shipments by water 


WHICH MEANS 


Low Cost, high grade, prompt service on your 
shipments by water from coast to coast between 


New York, Boston, Philadelphia and Los An- 
geles, San Francisco, Portland and Seattle, as 
well as through bills of lading to San Diego, 
Oakland, Aberdeen, Washington, Gray’s Harbor 
points, Victoria, Vancouver, Astoria, Honolulu 
and to Territory of Hawaii. 


To get all the facts—get our new folder, 
full of facts for the shipper who desires 
to lower the cost on Intercoastal shipments 


TRANS: CONTINENTAL 





FREIGHT COMPANY 


Export and Domestic Freight Forwarders 


General Offices: 203 South Dearborn St., Chicago 
Eastern Office: Woolworth Building, New York 


Boston, Old South Bldg. 


Cleveland, Hippodrome Bldg. 
Buffalo, Ellicott Square 


Angeles, Van Nuys Bldg. 
Philadelphia, Drexel Bldg. San Francisco, Monadnock Bldg. 
Cincinnati, Union Trust Bldg. Seattle, Alaska Bldg. 

Portland, Oregon, 13th and Kearney Streets 


Write the Nearest Office. 
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EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, 
Ghent, Havre, Bordeaux and other French Atlantic ports. 


WINDWARD ISLANDS SERVICE 


Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; San Juan, Porto | 
Rico; Guadeloupe; Martinique; Barbados and Trinidad. Also North Coast of South America | 
and Curacao as sufficient cargo offers. 






















ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM Orr: 424-425 Chamber of Commerce Building 
IRVING H. HELLER, Manager - C. McLAUGHLIN, Manager 


KANSAS CITY OFFICE: 1039 New York "Life Building 
A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 


CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 
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The San Antonio and Aransas Pass Railway Co. 
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Making close connection with the Freight Service on all principal lines with which we connect;. 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


TO List of Direct Connecting Rail Lines: 


Houston San Antonio | Corpus Christi 


Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 
Gulf Coast Lines 

Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 











TO = fs 

FR a 
__ NOM | Waco] Houston | San Antonio | Corpus Christi] Alice Jlaredo via Aliee| © S0uthern Facific Lines = 
pansas wit ietaeded 4 days 3% days 314 days 3% days ‘ days Sen Antonio Southern Ry. Pees 
Mem his. if : a ; of ; 5 : ‘ : 4 “e 31 ce . 33 se 33 “se 4 « St. Louis Southwestern Ry. (Cotton Belt) 
New Orleans days 3%“ 3s: > © _ 3% =“ Sugar Land Ry. 

Proportionate service to above is rendered to all intermediate points. reer & BD aay alley Ry. 
ea aE . . 
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Where they reach Where to reach them 


The Spirit of a Railroad 


A railroad is more than a right-of-way and a steel track; more than engines, cars, 
depots, telegraph lines, terminals and other paraphernalia making up the physical plant. 
It is an activity; a going concern; an organization; a living, breathing, palpitating thing 
with policies, traditions, intuitions, methods, objectives and ideals, all rooted in its his- 
tory, growth and development; the composite of the efforts, hopes, plans, experiments, 
failures and successes of a host, living and dead! 








As “one star differeth from another star in glory,” so each railroad differs from 
all others. Organization, personnel, policies, are never just alike; their application and 
appeal never quite the same. The esprit de corps of the human thousands who guide and 
operate this vast transportation machine, their interpretation of and devotion to its 
standards, traditions, purposes and ideals—this is the soul, the spirit of the railroad. 














The SOUTHERN PACIFIC has thousands of devoted employees who have known 
no other service, and other thousands of recruits who soon imbibe the spirit and vie 
in loyalty with the veterans. There are SOUTHERN PACIFIC sons of SOUTHERN 
PACIFIC fathers unto the third and fourth generation, and SOUTHERN PACIFIC 
mothers, wives and sweethearts in SOUTHERN PACIFIC homes where SOUTHERN 


PACIFIC fortunes, problems, aspirations and inspirations are part and parcel of their 
daily lives. 





Not Only a Physical Plant But an Organization. At Your Service! 


